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Regeste

Résumé: L'acquisition de son logement par le sous-locataire en place depuis plus de trois
ans doit étre autorisée lorsque les autres conditions de l'art. 39 al. 3 LDTR sont remplies. En
effet, il n'apparait pas arbitraire de comprendre la notion de locataire comme visant la
personne qui prend aloyer |'appartement considéré, peu importe a cet égard qu'il sagisse du
locataire principal ou simplement du sous-locataire lorsgue comme en |'espece, la
sous-location était des le départ diment autorisée par le bailleur.

Volltext

EE E EEEEEEE S S N SN BN EEEEEN EEEEEE R EEEEEEEEEEEEEN
EEEn'mEEEn"'m"'EEEES e Sm & Sum S SeEm' e e AR R R AN
B EE'E EEEEASEE %S A EE&E N "'EE BN " En 'mEnSm Smm$
'EEEESaEEn 'ESE $m "'EE EE "'EEE N

Emumtmbm m $um "mm mm 'mEEln Sum S ' SAm S m* A 'EEE ‘AN
E'EE"mER+ [ ]

W)+’ )(-)(+H/m SamEE EOEE R EEE R R EE N Rlw 2222270 Se/em .
[FSn m m EEE EE&SSEE E E R E 'Y SE E E 4 eEndn eunin$mm6 4
E/EESEE BN N +$E m E 222222¢amEu455mon e en B nOEEEE B HEY)
EEEEEE4Y EEEn EEGEE'ESESan m 4n m EEEE4%5Sm m7/EAREH/m64m
Amm mE&5& an m EEE & EEE N B4EEEO5 e nfu em m 4EE S5 EE N
ESe e (e m4Smfmimdjmm Sum7/n eEEOn mE&um 435m mm m
E&ES mm pEE ASE m E EEE &4 E E RO m E **E E 56N *- 7?70 R/EEEN
%&4muEEninn nli'anfm EC  aEgEE B/ pEEE E(<EN N N N EE EQOn
E=/3=(WPam e m&uEE n/um e EEE EOR *<Om m m m *(m m 560 (++/$m
EEE AgEEE 4&EE EE 3E{E A E E EEEN SO %N 44NN EEE BN BN
ERSEEEE E/EEEEEEE345m 4 unn enEEE B4m4&mmn
EEEEE&SS aE 4O e E ESECE EE B E B 50 44NN EEE BEEE'EEEN
E4m Ou4m Gumm m4m 330 4% 5 m EE&EE B&O5 N EEEEEEE N (HN
OEEN &E EN/EESEE EEEEEE BN EEEEEGAOm em 3350 /EEEEEEE B
ERREE EE NG e e ESE i EEESEEEE E Oe e N NN O EEE N
E4m %E&EEEN EEE EEE EEEQOE4E444un B EEEEEEEN'RSEE B4 N AN
EESEE &4e m@uSamnn EEEESEE B40n 4eN4$E N BN EEEEEE EN
EE8EEE 4 aEn e EEEd{m 4 m e E4nn $SuEm& EEQOn un ® 4m Kn
4m4Q0m $uEE EEEECEE EEEQOE eEESSEEE B 48mm Eim  n Sm m mimnm
EE&EEE40mm m N SO/ umEnN BN EEEEEE 44NN B/+EPan eem&nn 04



EE EE EEE $SEEEEEE m 4um &Y E4m JE R E/EE E EE EEEE E N
Endmm 4&unm 4amd%iam e m EEoE Qe e On L mm &m Ou&4$m n34mm m8
%4 m m8&6NiE N EE EEE N EE BA&QOuEEE e en m N On un nnE 4uns
EE EESOEE{EE E 45 EQOn eREEOE B &N N0 n m emEEEm &m4
A4 um EEEEEN $5 4aE3EEEE{EEESEQN EE EEEEEEEEE EEEESRKE 4
EQOn{m an Y%E4EE833 N N EEN EEEEGOGEE E E N ESEESOEE E EE R RS
EefeeYEEEEE e Adee e Ose s Qe e e e e e K7a endm mm m Yom4m
EJEE&SEm eSS e EE B4 e E SEEE EE E NN EN EGENE B4 NN EE
EEE R EEQOE{uuEn E0n eEEEE G4EE 5 5E E ES5HSE E A R EEEEEEN
EEEYEimEEn e e $m4mEm ESE4mm EEEE B4 EQOn
EEER%E4aEEEESEE Bl EEE@E u EE B QN EEEEEGSEEEEEEE
EEEEEEEEN EE/+EPOEE B B

E3n$mm8im3& 5m 4&uE3n{aEen EESEE B4 nn B4 mEE33junn Onm

‘m/)*+m'm )(-)++/m e e mm*EaE56m (++/SemEEESE EEE Sundn
EEEEEE&OE %E 4AEunn eEE B&E E0EEEEESEEEE E/EEE&Em K.
E/AEEEEEE3l5m 4uuE EEEEE B m&uuuEn o u(++/Am m EREE
E&55mE4m0n e mKE /e BN EE B EE&EE BN $um mEEEn B{mm 0
EEESEE@n 4umé&un B&95m m &nm4mem&5n6in/n aEEEEEN
EEEEEEEENE EN/fEPE EEEE N EESE {EE N -H EN/{E AN EEN
EORFSE O/ mEEE BN EEEEQE B 4&unn
EESEESmE A& EEOESEEEE S EE ESEE R4 E EEEEEEEESEN B,
E{aE m)EEE &4m E7/aEE@n 4uEéuEE B 50 $am un mimuSn¥mim
KmSm4mm m epn#0mmmmEnESE § n{mumdm &u 384nn eunE 440Quu 6N
En/dEEéSE Bl 7/aEEEEE/n eSEESE EE E EE E EEEE 440 3 mdm m
EE 9 3Em E/EE /A EEE E N EEEN +tE5E/E (++=m m4m m4m3&um m0nm
*Oommmm(+mm 56m(++/SummmKuOnn m On sunm3 Sum um m 4uu@n
EEEEEEEE N E O e E7EKEOOm $Sam "' e * O e em KE e Sen m4m m
Eam m e Keudm A& um m&Se e mm @& em m e m Y%m6m aCnu Om=/
EE EEEEES e aEl & Onn/jnm EuuKan/nininumn ((mm&% 56
BF<pmapEr ‘s (m+t-mmmOn/ meE(n*Em{OE EE E N EEN H&/m
EE EEEE GE EE N EESY m/m m 4% m mEE *(EE S6R*-7-n'EEE B'N
E=E*+EOm Oem e e m{CEmmEm e E EEESe m m&uEE em m Ko /u m B
EESEE N $u 5 aEn QuEndm & m SN 4an aESEEEEEE Bn5n
4'mmln mimm 4émun apuunnm wuC)/()(++=mmmm (mm 560 (++=m|m
)t)(+++mmmm*/m5m4m (+++EOm Om mOm m8umimm 4&um u8umm e 5n m
a amEOm m8modm 4A&m$m Kem@OuSam& um &33 m e m&Em 4&m$m m m
E&ES/m m 70 BN & 4EE 4N EEEEE EEE SEE E &ERE ESe e Smmm $m
H m4Am&uEm EE&EEEE&N eE&uEn eEE&EE M $eneEEEEE BN 9% 4nm
EE&O5m mm&Rum %4 mmnn en 4 uCu On -aeuOn*umm eEOnm m 60m B m
&um umm m seEm eeE EOE[{aeMEn%E{4m EN {EEEEN ENEN EEN
/e EE(CH N -E EN SN EEEEEGE EE E EE AN K e ElEES5EEEEN
*m7/m B4 un jaanEn4%5e e Cen e pn {unjan nl. e n m 5mun
EeEEE O 4em e S5 En &R %/ m eEn BN 4 BN BN HE| N
E/{Em 4EEE EEE {EE EE(-H7/N -EN EEEEEE EEE E EEER*EKEmY%4m
(t+t/m'meeE=m(+0+EONR E E E EEE R EE ESE EEESCEE E SN N EEEE N E N
CE EE E NN EEEEEEE BN EE S 4mmEm Yo Em E EEEGEEEEEES n



E/mEnE &4am 4&mOme e <On m FEE&EEE|[ N e 0 -EEE{n EE HEN
ESemmEESEE B4 Sm&umm um m 330 4% 5n em&unm BE&O5m B
E/{am aEEEEEEESSanSe m eEE@On 4an B4 EEE&O5E B &n EEE BN
EQE EE N /[fPEE EEEEENE H/ NN BN EEE EEEE B E3S 5Em 5n En
EEEOE4E44&u(EEEEEEE ENEEN

‘m)*+a'm )(-)(+t/E m EEEE Se m R ESEE R/ Em m A EE W &M W &O6mS
EEEEONE EE {E EEEEEEEJEESE B eEESEEfEE R EE ESE
E¢EEE e 40 =On m mEmE E&u N 304 m 943um/AEEN

E&55 e m 4 umm m%E4mmEundin e @O en | B%/aEE EE B&EE R4 mn
Ou4m mmdimmEE@Qu{mnmEEE5Em &uYm4m]nn&5n64nin
EEEEEE N EE /PR QE{ae e E N[ E/amnm EEE/{m EN B E{imEEES anm
COulemm EéEn'E&En E4m &um4m)uEn &4 e7/AEN/EEEEN B 50
EEEEEEE EEEE BN EEEE{Enim &m448&u0n

E3nSam eEESEE B/ SN EE EEE BN EE E{m m EEE EES& ESE E4m3& 5
E0n /m mOm FLE9ammn ennn 54894 3%amunKn 4n sm em mnnm K7m
EEE{EEE8jEE{i0OE e QN BN BN E&EE B4EE EEEE{En R EEQON 4un B
EEEO5m EE&4% e m]eE&Endn e EES5 N e BN B/ e EE HEE $m
EEEE R/ EE EEE EEEEE B EE SEEmmmEEE &5 m4m&nnm C
)(<*)(+t/mmmm(m5mdm(++/mim )* )*---mmEm (m5n em*--EOn L m mm&umun7/n
Kemm4m@u em ee E5n mnnjum aumé&Sannn%i4nm aauinun n4
EEEEQE E BN ENEEEN EEEEEEEEE EN/fPE E40m m 60m B W
ACHEEEENE EN EEEEEE N EE/{EE N EEESEE/E EQE EE EEE E 5N
ERYEEEE EEE B NS4 E E EEE E EEEEEEE EEEEEEEEE EE/+EPOm
EE33%umm  eEEE|n{aEn -EEEOE E EE EE N EEEE{Em EfEQOuli4mn m
EEE E/fEPEE EEESEE B4 mn e EEE O m mEnSEmSSE m Em E SN
EE NEEENE BN EEEEE B N EEEEEEE R E4E 3% mOon N EEE & 4udnm
Ou/m s mméufAimimnEEE E&E E R ERE R ESEREGE NS A mEm Y
EE S EE3EEEE R RGN E N EE EEEE B/ 7/anl. B {un emumnn 0nC
Y N¥---amEE(ESe em*--EOR mKe /e am ee e e e mlemi0Oummnm
EEEEéY e E & E@QE e EE R N EEE EESEER455060m B nm K7n

E ) EEEEE BN EESGE BN BN B3E S emEEé&33an7annn a&um 4&u0nnm
[ |

EEELE'E e /AN EEEE EEEEESGEEROEN[4E B 44&EEEE '"EEE EEEEEN
B/ Em EEn $m w455m6n em EE&S5E i enEE@On 0%/m0 ' &4umm m 5
EEE EEEGEE4EOE E E R E N EE 4R EEYE EE7/EEEE &N BN $Sm@Onn
& mEE&EE B4 EEEE ENSEE BN E EEEES EE7AEEE Yo m m 54am m@n
EEfE &4mtum&n epEEESER'EEEE B4 $mén n4am4On e mE&uHEm4
EEEQn 4n m m EE&O5n Onnn nn $un m {CHannnnnn’5/ndn n 430 4mm
EEQOQE e E@Ou& uben n/+Pn %4 e m EE| N {EE B -EEE/ N BN EEE EEN N
EE 4 O m3afn/unmE e e EEEEEE E EQE BN BN &N E B2222278 #m64
EEEEEEGOSE EEE e mEEE N N {4un ennOn Bl Em & Jum 4&mm
Elemdmm4duum EE e E S EElE/O+<EmE4dmmé&uEn ) nm&n3450m On
EEEENE EEEE N EES E/EE S e andanl e e 7/AaKkEm R 4O e EE B 5
EEEEEE S 4m e e EE EE E E S enln O0+=m7m!0nm222222mmm &
EEQE e EE E{m ElL e E4{EOn eu&En'EéEn B{Sununnn nfmm&4m
EE N jeEE{EE&EEN {an B -EEE/{E AN N BN B5E eEEE BN N &4n Onm m



EEEOE EEEMEEEEEEEN EEEEEEEE R Om 5n m4nnKE 4m40n mm&
EQOE lEEEOE R 4A4EEE R (R E/E EEQE EE E EEEEE R SEE E R EEN]
E&EYEmEEl4m m4dnm &ufm em m &dm enS ndm m 439 m mE L
mdmm 4&uEn m 4 m4{mE O em E&EEE N "On sOn em m0EmEE

‘wm?)*+m'm )(,-)(++/m m/m 4uOn EE/EE/EE EEEEEEN EEEGEEEE FE 408
EEQEjEEéE EEE AN e EE N EE E3E4E@OuE e e N OaEnE m E EE B B4
Sme&5ummnm % 4nmnn"'On e Conenn Ounn434En m m N
EEEEE EEEE #E4QE aEQE{EE EEE EE jE E B N EE E3E4EQun EE|lE
E/jum 4&uuEnEn 040 Qulem m "'On EEE4m &N E QO en BN YuEn n
e E4m YummEn 'O e penden 4aneMu ndm4mm&uOnC

). A(+t(memm*+mm m 56m(++(m mm mm Sum eun4nEOn mm 60m

EEEES EE EE | E{am m -EEE EfEE EE Ouen m mER %S EEEE YoE4mn
En/AE95m m | m33m m48mnm &Omm43um |  mum455m6m em&un 430m mm
B3R ammenénS/ ann an{en4un el e Seem /e m mimmm m Y
e m& ESSEE e ESE4n Qe e ElE@E e E % En B&4m]
EEEEESEE E/{E EE EEE R EE[ & E4E8En m 4Nl Y EEEE E EEEEN
E/+fEPEs e E&EE R/mm E m N[ 45506 On enn un $u eEE N 400 0

( WVIIT R IR N R IR R NI RINREINT IR NP RV N Y
EE EE SEYE mEmEEEEE B4 e 3mA3ete e m E O/ uEE E EEE BN
EEEE38 SnEm 44uEn EE | En{mEn BN BN EEE &E448uSm amm
E43/aE B EEE N EE/E EEEEE N QE EE B E EEEE E{Em E&4N JE EEEEN
EleESE e EEEENY%E4n mlem@n 4nC!58 /unEEEEE EENN
&um/mm(++*$m* )mmmn (. .EOnm m3nim@Ou annnnS/unlin m 5&m434 $u
&E N E/n EEEEEE BN EE[&uEE E 4Euun n e n 5N 334 500n
EEEEEEE4 4 uEE e &unn B 44&uE 330 4% e e m &un un $umm4nKn
4m4Cn EEE EEEE OEN EEEQN NN BN EH4nm m35nn $m &u%um m mm
mmmfEE E BT EEEGSS5En E&uEndn e On N ;Em Jun
eon{uEn?%in sOeeeEE| e e T Em{mn/n anEn 64 m4{mm EE&5Em 0
EEEEE 44N EEEEN B/ G BN N {0 -EEE/E BN HEE EEE&SS
E0/uEE EEEE ESEE B seE 7/ &N emle e 5 em&unin $m mm45
Eu7am EOn em@ul{uun 9 un euEn RE&EE BN jumdmEm&uuniSn
SEeepeEEéSEE'E&EE B4 $am& m@n eE&55n ennlL n "n SN
ESEEEEGEE4SEE E i m'EE R R E R R EQSE R EE G/ e EEEEOR N
EREEEOSE R EE{mm /A EleE@QEim44un e n Rl E R S5SE E NN NLSn
450m m3mfm {pm EEEEE R EE R EE R E N & EEE E SEE ERSEEEE
EQOE En EN 9aEn B R4 N4 EEEN EEE N EE N REQE4m44Eun B 0
EEE ESEEEEEE B On mmm W %&4m um 33 mEm @Qn nm 58 43m 504
Em EEgEE/m mnl4m e 4% em em EE B4 SE7/m S m BN EEEO5 N
E@ul4mm &uEn $am E5EN4' EE433 0 BN BN BN EEEEESEE B4 $m3nnm
E7/EEl/m Ju mOR/EEE SEEEE B EEEEEGOE e m mm EE $m mEE oEE W
B QOudmn'mfuEl e 7/mOSEE N &4 OQE e EEEESE N EN BERE
EEELEE & 4um4EEm BE&EEd4Edm 7n 10m m222222%m mE& W' NN N4 m
GEEE EE E EGEE EE SE EEEEEEE{EESE 4N B/ EEEENE EN
E3amun(On m n0m

E3mtm3S e n m en EE5E@On snnnn e 4m38 5m
4imummEn +tESE/E(++-E E E E N N EE BN EEEGEE44SmEE Yom N N



EE|n/amm -mEndm e $u'5n fuen eEn EOR E&EEE EE SE B N BN 'Bim
AN EQE EE EEESENE /NN EE EEE EQEnn EEEE{EiNin D AN
EEOE 4emmEEEO5EmEG4nE n EEEE ON AN {E E E N E EEE N
E&E E/m eE ESEEfE R E EEESE R EGEE E R EdE SEn/mn mmE $n mE W
B/ m OEEEEEGCER N EEE JEE &R E/AE B&NV m m m mm 33
EEEEEEEEEEEEEE/EEOSE R EQE BN EESEE HN BN B
EEQEEm| e E{E E EEE &N E E N EEE 'EEE EEEGEE B nSum mEY)
EEEE EEGCEGEE B N EEEASEEE 484u0n 0n B

HE4"S5m eSmEm38unm $Sam m m&n enm um KOm

‘m-)*+m'm )(,-)(++/m m m e 5&muS5m em m OAR*L=++O'mm

ERS am/maEEni/E Onn e B B ECe On?ne em FORmmnn|[{mmm
eeeEn44Om mnl4m 4SmmaNun n ennian4@On em%&4m ; &m um 03
E/uE E/EEE i EE &E EEEEE S3EE $u/EEE BN BN EEEEEESE EN[/mm
5040m m UsUsUsUsUn (mmm aEE"'EEE E{E R EEEEEEE E N N EE EN
-E/m0l'm?e e mem E N Y%uCE en m &N Enim Kun n(7mKnjunm(++/m m
EESEESEESamEEénm 4&umOnm &4 m H EE 3EN BN EEEEEE B4
EEESE EEEEE BEiuun aEpEEEESY a4 uEEEE SEEE BN B BN
EE EE O {'Em EE&En an Guununn mondu(++/mm /muO03um2n m m K
EiESE/AEEEEAE ONN EEEE BN BN EEEE S84S5 e
OAm*L=++Om/m m&55am4Oe e e e e EE RN 70 e 'R EEE#IE
EY%ESEE E R E EEE EEE BN S 70 aEm 55/ M4 um EEE SEEE R E N
E&E EE EE SE ' mmmESEE EE 4 SE EEE E E SE R E EE EE&EE BN
Ammm Em BN B/ME&NE&Y ) mumn an[4m38& 5m
Admum/mm/m@QuS7/amumAS&unn 4&mmB2222220m F4AOmm mmDn!5
EE&%V$n m4m m $m!OmmmeMu# $u!5808 04 !On #u4m$m ! Sannn&ndn
KeOm(Om eEm&Sumnn joammnnEn5 n/n u 430D emm9334" 'Knm 4m
EEEKOEDE m m !IOm &mé&um4m m mEn?%n 'm4m e eDe e m eOmm&%NE B
EEN

‘m*t)*+m'm )(,-)(++/m & 4mm&E3& S5um En EE Junn pu&5onm40n nnn
E4mOe e m e " Sae e e e e R R EENO33 ' EDE E E EE NN

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



