GE_GERICHTE ATA/52/2007 vom 6. Februar 2007

GE Cour de justice, 2007-02-06, DE

Quelle: https://mcp.opencaselaw.ch/entscheid/ge_gerichte ATA_52 2007
FR: GE_GERICHTE ATA/52/2007 du 6 février 2007

IT: GE_GERICHTE ATA/52/2007 del 6 febbraio 2007

Erwagungen

E.7

E><+000mmmEm Imm3Om+000;3m m m mAE %um m EEENE 88N 4n nmn $n
ES-Enm mmEm EE SEE N)%E N EEE ENAREY N EE+E B E B B BOOom $m%
%$em m%m moEAQE EA R Y%SEE EEE E E R E N YuEEEE'E H BN $%m
En ES%(em)e@Ee e E EEEdE N N (EfemmAn Youm m-Onmmm 8&m 4m
‘En%En EEE%ESan enn enm nEEm 5% e R ECE EE N iEm E EE S
EEE R YE EEEE ARG EEEE (Y e e e e N 'E N Sam mluEEE N
%iumm epEEESam m EE eEEEEP4YmEYSE e e e EE $E EEE
mVom $m%NY%tammEEE e B BN 4 3 <SE m E EE EfE EE EE NN
ER%&E mmEQue m uSu-m m (Sum %Sum eEm SN i mE m ESEn BN
Y%tumEEE(YEEEE AN EE N EEEE EEEEGEYECE R EEEN
EOEEQ%mEu%n emQn %E%Em %tan eEEESeEE RO NN EEN N EN BN
8&m EEESEE EEE BN EEEYN eEE EEEE EEY4% EEm E $%m (%5m m3nm
EElEEEE e Ve m e mEE ER Ym e e E $m m $mESE e mSEEEE
EEmE EY%um $m($%m mQn m%m %Sum @umQumi%n%n u
YtummmmmmuQbm $%um mm $&m YSumm7/anm "N-1<2m 3m-+>mME u3m
‘mmm'm m$%m em4%m%m m %5n (Su3e m's m m'm +34m m3m -11>'n m)3m
>3-3/3/m Mu 3m! Fu 'mmmmm $3&m %Smm mmm $%m e=m%mmOn 8&m némm m
%Sum%mm! aEEE uE SumEn | n'en an)Gu'n-1B/m 3. < 22uMumnm
spnEnS%iumn m $u($%umQ 4 mmOn u53m

"m--lmE=E>0-'Enfan%E 3 —n%uu50m aMuE e X3uenm-u$m $=m-112;3mm 3P
mom emEm E3%m mm $%m m mOQum $%m mm4%m%m m %(m @ m $& m @n
EQEe e e EE EYm Mm% Yiamm S e e e AR CEYE ESEE E E W
EE ESem e %iunn EN4%N e EEEEE EE E DSs m em m m$E58m @On
EEE % mm%mm $m($%m mOn m%m %Sum GHYom em%m 4m mm
Yum%E e e e R RN 43 EQEr e e A4S EE .
EQEEnie m EEE E $&n YiauEEEEEEEEEEEESPAE N (BN
EummEQCES=m%& m . mm4m mSum%im%E%4m 'n Sum mnSumSmon
mnmEE $3&m Yinmm nEnm %05% e m Em eEE % ESEm emn mm m %mmm %8
EEbE EESE4mEEE ESEEE EEE -CE EE & m EnE $m mn%(%um m E
EeE e oEQuEe e e S ann m m EEQYE Jn a=EYEnSnn
EmEn’m Ju %(mmucon sEE EEQSSe e m EEEEE Oom I
E-nEESemEQun en%m Jum %(mm $Sum e m'nfun eufmnimoEQun
EE % e nEnn En%En aEQ&En%En e %4 n ennnnn)undm %
EQEEEE%E Je e-eYEE7"'E--<EEEE->2* ><mnSum%u3>3un u n

EE e mmEE EEEEE EEE BN 3 YSumm e m m ) emE e mmm Sam mn
mE4mm%Sm m=%u%m 7/mm -1B<m /1<*/1Bm Mm m F3m emm --m 4m um -1B<m



ME E3m emm <mm ® 4=m-11/;3mm

*m-+-m*m /0.1,+002m m =3m mQ%m m %$um m mm m%m $m% %Smmm B %Imm
EE e R R RS E EEE e nSan m mnEEE s QE-E B% 'm mm m 55%nm $m m
e m'EiEY%EE N AN AN RN O EQEYE m m EE 4)Sm mm Q%N
%tam $4m mmom'moEYm(mm m m S mm mnn%n $m% Yiumm m %Sum mm
EE e e e e EE EE S&E AN /3n mEE e e mEE $Om
Em4%m%m m %5'm -1B>m 3m-/IaNMu eF3ammn--m4m em-1B<uMuEm

Enn n'3aenn+Ben 4=n-1BBaNMun3unnnm -Bate $=n-1B1;3am m m ! Un :
Endmm)E=m%u@un aSE% 'EEQEE $%EEQE N EEE B EEQEEnS .
EEEEE $&m Yimm7 el ><-anSum%m3n/m;m m m m%m m m %m %(4
EEEE EES4mm $&m $%m7am "n-1B-m 3>+>3m m Yomm % umQum $m 55%mm
EEEEE E Sm m-E$em m mEEEE EEE{EE e $SPe m mE ES4mm m $&m $N
Em EQ%m S mm$omm%m %(4m EEEHoEE EFEEE EN EEN NN NCHN NN
eEEEn%E $m% %Summ $&m $%0om mm ¥4 m /m3amFaem X, m3mYmZF m!
En'mm) %D %um)mn (EE EEEE H)N H)EEE'

E\mDem&=mmm'm -110n m$m /<u em En3u emEEE 4] m 'm mnnm En %m
EE EE E R RS EYm m O mEE E$EE Y%Sem m (W% m SSemnim mm 4
Em@On (%mmmEm)CH)0m mm mO%55%m%E N EEEEE B BN mmEE §0%4%
EEEE{pE e EEEE R EE ESEEoE E YoSum m Em Y oEE Summ m CSmm
EE EE O $Sam EQEen eEEE EQE SE SE EEE EE B R EEE 4m'n $n
5%%m'm m mm m$mm%m m %Summ eQS e m fn$4%oR e R N 4N E EEE BN
Emm%5% e mem e m e iumon e e e e m e S e aEm eEn Je nnn$
EESmESim % Remm m mSmm %Sum%m am eSammniuaN um mmQbm (
EE E7"'m-O<EEEE+2EEYEE%ECE EEEEESE m e m EEEER N BN EE
EE%EnNMu m Sannn+-m4n%m-1B2aNMuF3annm-1mm$0O
m-1BBEMEm3umnm <am ®m 4=m-11/;3u m m3m mmQ%m %m em mmmmDSn
E@E=C% 'um mmn $&n Yiummm e m(m m el n AEGE B RO N
anfan%%iunnnninnn (uunin m 4% uuOn e n eEEENEnn
%5%mm mmm mm %tumuomnm (Y%= 4mmm YommmduMu =n nnnm($%
Em EEQ:E %iunn En$Yn eaEpEESEEE N @QuEEn EEE & Homm mYoNE
%iumm m EEEESENME R A AN NS o AR EOQEEQEESE EE EE
Em*EmMe s n e ESn mEnin mQuuennE%n aQuCan *m $%
N R RIRNEAITREICI N K NN ECSEITRLR ] R
EEOueenndmSm e mnn euQu4uEE 4m mnmnm %% 'an" m -1B-'n
3m+<<mEEEE 3m+/3m m m3m

E5YE'm mEm Em %m%E %iae e e EEEE R R BN m m EOn Yonn B 2-0
ERYm Em tE AR ECEYm Sem e m e e QS AN Yo m EE
BVm%immm m om m'm mEEoE N S (m e mmmnn$%3m B3m

EEEAESea mEEEE{mmunEEnlimmmAnn $%mm %Sum mm ($%m m
' e R ERAYEEEESEY e EEE B n eEAR Youm B-02mm
EESumm EEAR YoEE E-OnmEnE 88N 4m 3 umn ' mmAn A l-m n$Sm
EOEEASE $9ommAnm mm $&E Sem@OumAn omm m-02m

*m-/-m*m /0.1,+002m m m'm mEm (EE m EE CEEEY EE B 4Sm % Em RN N N
AR (%emimm 7n(Ymm eun +1m 4m mm +00.;m m%mm mE W (NN N
omAEE m EE E E $&E USem mARYE EEE VYOEEY N EEE=-E N O EN B



=Sem E%E &N WS EEEEE B R %3 e e JuEpEn % E6n em m SE mm$%
m4%mm emuim55 4% m m(umm emnSoum m 8&m4mmm7m(Yommmmm- mm$
4=m+00; e m m mmmmm nSum m(%mm m 5%0m% %5 emm 2u m m 4=m +00.'m
EEE B e mARE SEY R EEEEE R SEE R O EE R ON EE$EOR B B $&m
%a'm e mE%% e O (e EEESn (e tenommSn Smum%
e Ejmem Enfmmm E%E E(%m3n m m mAnn $%mm %Sum enm =
Emm(%m +002m m m (Yom m mmmmm m m%m $m% %Sum m $&m $% 'm GmMA mm
EE$omm ¢um EtEam &m 4w m%3n un (EEE) e m N (YEEEER2EE B 4=
E+00. B%m EESE%E E Y%EYE &S e R/ %S n>3e e m eSamn$
EnSeEmASEE e ER Y EESEEEEEE BN/ EEEEE N /N EEEEEEEER
Summmun/Onm 4=m+002m6m mmAm %um H-02um an Su(EESumm mO%mm
%Em EEEAE SE E EESEEGCE R EY N 4 EEENE 'EH| | B EEEN EEEEEAR
EVoEE %t SeE e e e e EESEaEE e m EEESEEYom B S moE e mAR YomE
E-OmmEm 8&E4m3am 'ESSe e e e E EfEE E EOE E BN RN 'H(m mYom
epp e am e mASe e m mfumEm EE S m B4Ym mE m SENQOQEE/ANEE BE
Em EEYm Mm% %tmm & i m an EeE ninmn e Sa(mYumSmmn
Enmnn an pnfem $m($%umAn m%m Summ $&m % 'mummSE @O (Yom mm
ESEin EE EESEEE EESE E E EEE B E E-EYE B B %Sm mmOR
EEEEEf e e A EEE EESeEEE e B N $ER 5% EEN 4N N EEN
om%m M558 M StEEE i EE e E E E R EEYE EE R EGOGE EE EE R RARY
ESa$mm em m+imdm em+00.3mm mm  moEE YiumEnSen e mOun eERER
EEEEEE{meEEEiamEEE A (EYmmEn B3 mEE On N %Sum mIm55
EEE e fa(EEien EEE E A N N EEEEE N /N EEEEEEE ENEN
EE EEAE RYoEE SumE EmAR NN E-EEEY N EE+EE H3m

A (mun) ' emARg&Ymunn un EEASE YommAnm mm $&m YSu'um em m4m
EE ESE(E% N EEE EEEEE AN ' N 4 YEE mAREE 3&m 4m m Ym mm
EE R E R CE R EEE R EE R ESEEEE N S e meESenn$
EEtEAEE R R R Se e m mEEEESYoE RV EEESSY EEE SEaE N Y—EEEEN
Em4%m%m m %5m m3(m N EEY NN N EEGCE sEEN !H|* | mum CRYmmmnn $E
Eefe5$4mReem En$Ymm m 88N 4m EESE4n Y EEOEAQEEEEE H H EN
Em EES—E (m %Sum's YouE N EEE YA EQOE AN EOERA NN EEE BN
Wm4Y%m emEEEdE %=Ym Y EEEEE BN $Ell(lll ESE4m 3amEER
EEEEANESE eORAREEEEE B/ m EEEEESEE Y EE B {EE BN/ EE EEEE
Emm %05%mm %$am m m emm m $&m Sum emm$me mOn e e e m4m m mAnn
B (ESm mmmEEE EEEim E Sunnn SEmGEYoEE R0 NE REE B H@un 45n
EoE EEEE S m E EE EE E SE EEEE Y e e A EAYE & m e (%m
EEEE NSS4 EEARE E R R ECE R E EEEYESEE emm emERE %5 .
EomAEEn m EE $%umEn(YummE an En nwmEnomm $& mmmm 8&m
AnmmAnn mE3aE N Y%—mammnn EN4%E%nE B %5E e B EQu nm
EASREEE%Sem e m ERE m GRAYEE EEE B Em eEEESSE m$=m%&m $%
En EEAR Ve mlmEEE dmimECe en EE mimmmnm Su(m%mbm $C
Enm EE EE Y En 60 oum an N (Y pEEEn$ e AW
mnn !'m|m7 . +/+000m mm m+1mm $O m +000;3m

*m->-m*m /0.1,+002e m m mm(mEm BN HOEYm H8m ‘EmARE $Ymm %Summ
Enfam e ECE EE R SE(mom EEE e B (e e E S EE E AN
EE4%EE e m EEA5%5m E oum E E ESEE ESEE B SEEn A H4%E BN



EEEn & Y5uEEden (Ee e En e ESE EE ESE R R E EESEEY o NE BN
E(CunmmnmimmSmundiminm amA%nn en %Iu3m 13u m nnn 4$ums
EEnEFr-AQ03mm en4mu@uunnn)n & EnSNESYm m enSmYomm% m m
e e m'tEE YA ANE E E E EEEEE N/ E EEAEE E E SEEE R oENE
4m%mum m $u mm mm m F'e+Q0003*mm emmEn$n enn:m $m . mFum%n
EOun)n & untmESYm m m mSnmu%m m un $um "Sunm%m mARR E B W
EEEEAEEEEEES(eEARE E NN /0 3B<mEnm ;3u ‘m'm'm'Em lnmn
-EEN EEE E-E N EEEEEEE N N EEE EEGESEEE 'E/AEE EEE BN (H-E
e E S EE%E Enn n+20050m+0028 m n'mem4{mmnm %n n!'$emd%m m
am mFen%E eude emmnm nom%Sunn ennEn 34 mm Y tu e n Sum
EE E Efm EE EE4E %S Em m ESEE BN %iemmnnn+BeEn % n+002n M
EEE&'Eee/ma mAEE{ENE EEEEN EEEER

BV %iummmn+BEER Y m+002E e em e $4%mm%tummnn SeEm B B
B em EEdE Emm m ESmm EE YSumm emAEE $omm YSumm emSmm m%
EEEt+>B2>umnn mEnn(%u+002aNVu m($% um entamd mumnn 4 m
EEEEEEE BN EEEE EEESEEY N Em EEME 4Am@uunnn)n & unSnES/om
EEESmmE e e e e e SE e ANE E E E EEEEE N /E EEEN
Efem am Summ e En m) S %um m m mAYERSS4m YoSum m ARNE E E N
EEn4famdm mmm Fe-QO003*uNVE sundn sen.m uSn en EEEE BYENE
Jm% mm m F'm+QO003*m@um)m & emSmESYm m mmSmYmm% um mm

e m'tamtmommANE EEE EE EEA N e e E3(emANE E R ENE BN
o 'mEfESt4immEm e Eem EEBitam R (em Eem E E EEn B3%m 5m
EE EEEEE N EEEENE SEEEm EEn < Em%mm +00.m 7/m "*m|m
</FOmmmmmmEEm)EEE)ESE EEEEE E EE NN ESe mm GmO%om mmO%(m
EEEE E3%5%mm %tam m e (EE AN - EE SE Ee'e E m mnn ($%m
EEE e mm EEd4m %S um EE $%m e=mYmmNVEm 8445% em m u$m mmm$%
EYomE%OE e eEnSanEEE%tan'n 4$3%5nm m4SCunan e mn(n m $
EEEEEEEE E EEEE S mn p S pe el e m %o MEYomm m$%
e Em EEEn -amEEESe Ee'n-000emEenunnn B> 0 0($%m $n
Em ESem mE($%m

*m-,-m*m /0.1,+002m m m $m%6m m mmm mSEm% %Summ m m mQn YuE u
StEE"SEEEEEE R JEEEEE %S e $em em%Sen enn BSE BN 'n
%om ($6m mm w544 m ASCumm m m m('m mE%(mmIm ESVom mm @m mQ
E($mNMume$Mamdon e e E e E R R JE On !n"man{fS A m AEEEE '
E((em e e e e ' O nEE B34 YmE %S e SAeEE E S
En e/ %SE m E ESEm EE YSEe s EEE R N e e E EE ESEE
%tumm m mmn m)EIEEE%um m m mA%RSS 4w %S m momm%om CHAQE ! W)
%m Yuum eEEn)E (Sum En m'mEE/Ende Cun n!SANd N RN EEGH
an'Smmim%3m (% & um eEOm!4mnS(Ce n%n m 'n!'3amunCu)8'n!4{nFn
10%m!3m )mYm'n!/ummntn's Ené n3n ean$iamnn Yo—mmmmnnm4%n %n
H5EOm mEE& 55%3*Em Yom mOm B B S mEEEEEYS|%& Yom B E
anE(Y%m *E%E EEOn EE E3EESCammm $%uniuSSimm em mn Junn
RS jmm%on eEE e N %E3E e R (e EE E E E N NN EEE& 558 mon
EEEEER

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



