GE_GERICHTE ATAS/924/2007 vom 29. August 2007

GE Cour de justice, 2007-08-29, DE

Quelle: https://mcp.opencaselaw.ch/entscheid/ge_gerichte ATAS 924 2007
FR: GE_GERICHTE ATAS924/2007 du 29 aolt 2007

IT: GE_GERICHTE ATAS924/2007 del 29 agosto 2007

Volltext

EEEEEEEE N N BN EEE EEEEEEEEEEE EEEEEEEE EEEEEEE E EEENE
EE EE me'fmeEn $EEE B N &/'EEN EEEEEEE!EE

E EEEEEN NN EEEEEEEEEEEE N EEEE E E()*)+H, m'mw) )+
EEEE'N 'EEEE EE N '/EE SN ENEEEE BN E/EEEEE EE0lem 2m! )-m
3 )++/ A EENEEEEEEEEEN EEEE EE EE R R/ E N ‘'R EEE EfE SEnn!%E
EESE EEER'EEES EEE EE N m pEEEEEE("'éE EE EEER) G AEEE ¥
tEEE E N S&E NN EEEN EEENE

EEESG EEE E-EEE N EE EEE E(*‘EE E/E N EEEE EE N EE EEEN
EEE EEE/OENEEE EEEE EE !"®

EEEE 1223413556m #m3147m#m $Em" S EEEE BN BN ER'EEEES/O/m BN
EE&EEEEE%mE!  mm %N & NN EEEENE SE N EEEEN EEE EE N EEN
En!"EE EEE EEE?@'Eén E mEn/EE&EARR Y% & B @QBSa e e EEEEN
H%%m &m eECE "EEREEEE E EE EE B N EE EEEE 'EEE EEE"'E HEE
E(EEEE "N EEE EGEE 'E AR/ A ER/EESE pEE 'R EE&En amOomm,
EEE &G EESE BN E EEEN EEEE E/mEE EN4/20EEEEE EEEENE BN
EEEEEEE EEE EEE AN E("YummEE DepnAn m m%%E smEn "“En nnN
4/0m e eEES&E B E EEE 'Degpe KDE'EE EEE R EEN EEEEEER
EE&E "&"'EEDEEEE m'En EE!!mm EEE EEoEEE " QA" E&EE>SE EEEE
EEEE EE EG" AECEEn%n EE("&"'E3555 AR AR EEEEE
E'EEEE EE EEEE EEE EEEE BN EE>E EE N !EH &N 'EEE EEE BN
En!/mem's En sem mEm& "% !"s Y%oum Yommn'amSeEFannnnnn nnnY)
BN /EEE EEEEEE'SENEEN EEEEE EnERn("YeeEEEDEENANEEER
EEESEEEEEEGE 'EEEESE EEEE'DEann/amEEY "' E&"'s aEE 0!
EEE EEEE N B EQEEEENE BN BN 'EEEDEESE EEE E SE -E BN
"EEn'E EEE e EE S FE aEE n /e e EEE BN Se En%E!'m m!"mm
EEEEEEEEGEEEEEEEN ! E'B&EEED AN ENEEE EEEEEEE CERE
‘EnE EE(E!%m %E & EEE BN EE N BN ENYN EENEN ENE EE (R EE
E& EEEN!"EEEN EEN(NEEE EEEEAE'EE &"'D7R #0% ;am He mm mB8m
EEEE E>0E &EE EEEESE EEEE EDEEES EEE EE R N N/EE EEEEE
EE>E %N B EE&EEE BE EE EEE "HEEE N

HEEEm 12234135560m fm7l47mAS&E  aE e e E E/EE BN Sunnnnn BN &%

EEE EEG"EEE EEE E&EEEEE B0 mm A"Ym& &Em e E&E B E De" n8m
EE(E>E/EEE EE N EE E E N E("EEEEG EEE EEE E>E/EEEE N EEE N
‘EEEE EEE E m&E&EEEE BN EEEE E EEE 'S EEEEE BN & EN EEEE
Ar'm&ueeeD e m eEm EEED B B B GARY" EEE EEE (RN BN EEEN



EE EEEEE%S EEEE (E>%E EE E EEEE NN ESEEE EE E(ENEEE "N
EEéE!mEgEE(E!Y%EEE  EEEEE N EGEEE &'EESE AN E "Ym
EEEE EESEEEE N EEEE EEEEGSEEE B "EEEE sEEE EDEEES BE
EESG EE EEEEEEEE EEEEEEE"'SanEEEE>0 0N SEE B EEEEEEE
EEEE EDDE'ES& EEE BN H("SEEE EN EEEE'S RN EEEE R SEEE
EEE EE EEE B! E/E&EEED SN EEEEE EEEEEE E N
EEESEEEEEY - B AN EEE R R /EEEE/EGE R R EE N EEE E(E%%m
guEEmEE G EE EEEN GA! mEESE E(EEE %N E&E NN 'EEE ER/ENE EE N
EEN(NEEEEEEEEE EEEYEE G'E EES A ECEEEEEE>YE SEEEE
mE&EEE %N &S E'EEEGE ERE"'EN EEEE
EEEE&EEEE R EE ("IN SN AN EEE &',
H%&"umEmOSHGSn 448 mum 24m pm&m mm 3552 e a(m em un!/num mmm En
E(uEEe's E(EEEE E>E' m'E EEEE ED"'n (H'EN
'mEéumEmméEEE'n (e (EnmEEnAnED'sEEn %N BN (R N/NEN
EEEEEEEEESEEEEEEEE DEsmEEnd%E & EEE B B EN
EEEEEEEEEEEE>YE SENE EE EE B N EEER'SESEN(mu&unDD n"8n
A28 mmEEEEEE B%00m &m EE42nmE&E EE35570 EEEE RN N 'm AN
EnEE E gEE(EDE (e EEEEEER&A N AN B emEER&. %
EESEN 47/SEEEEEEEEEEEE E N EE33n "'mEn! EE355/anEEnE San
EEEEE N EESE EEEEE 0NN & EEN BN EEEE 'S EEE N BN EE N

EE EEE EEEEEE EEE (BN Y EEEE E(EDE (eeEn EEEEEEOOR&A
EE EAN N EEEE N EN!/EN EEE EEE H &N EEEE 'R/'EEEE EEEEN
ER'EES&E aEEE eEE EEomEE " GA"m&EE>8n em%m

EEEN EEESEEEEE SIS IS (NN EEEECEEEEE N EEE NN
EEEEHEEE EEE EE B ESAEEE BN "&'n " R"'E8Em 408 mmm
"VNEEEENEEEEEEEE N EEEEE EE N YN eEEE33nn mE3550m . (
EEEN/ EEEEN EEGEEEEN EEEE EEEEYOEEE"
LA"mguE>EaEun"'San(e>n'aemA mE&EEED eEpEESunEn B00m AN
EEEGER'DEE BEEEENSEEEEN ENSEEEEEEEE De/leéannn

EE EE" Em ! )een EE&&EEA R E&AEEE EEE YoEEEE oumEE J& mE
E>SEEEESE EEE RS EESE EEES EEEE Er JS am "'& m &n'mem&n '
%m m mEE EASE R 'EEEDEEEn B&E B 'B&EEEDEEE8n ‘e m HEE
ommEE YR NAERS EEEH EEEN "GEEH EEEGE EEEG"'N BE&EE ANEN
ECEEEEEEE N ENEEEE EEEE(E EGEESEEEE/n/EEEE nnE (H>00m &
EEEEEE BN ECEE 4CENN EEEEEEEE N R EE2nmn'n! EE3550mm(mEnn
"‘EE Desnmmmmgn!/sméuEan(e an n(euEn an!/aen'emnn%me &NM&
E'E EEEE m EEEE (B EEE3EANE EEEY N E-EE R0 NN EEEEEEEE NN
EE C55m %n em mEE Fe mpEm e %EE &'E BN & E'D BN EEG"'EN BENE
‘EaE&E g EEdn EEE "% E&EN EEE BN EN!E E EEEE eEEDE
EmEn EEE &EEnmmEmdm &um eEDe e enCORGEEnn! m
m/CammESEEEEEE ER!%&EE (NEEE B SN /AN EEEEEE (RN,
EEn/OnGCuumn%E mum SEEnpmEguE>n (m'um &"n au(05mGn 348 unm
Om —E mEE&E 3550m eEE m E E B RASGER 'EEEDEE B /BN EEEEE EEN
E'DEr"S&'"'saEn'EE&E aEEAR! ' EEEE BE AN N & mEE NN EN
O BN H EH EN EEEEEE BE'E &E "DEpn/EEé&E En!% NN BN EHEN
EnmE&E RASER 'EEED e SaEEE /B EEEEEEEEEEEEE'EEEE BY)
EEESEE AN YN &N NN EE E N EEEN EN HN(ENEEEE 'EEEEES W



EGE EN EEEEEEEGESGE N (EEEEYm & epEEEEDDE'EE HEn
EEEEEE'GEEGE EN EEEE'E BN AN EEEE N (EEE AN & R NN
EE%EE &'E EEE E'E AN EEEE EEE"'EE EEEE 'H/EEEE &N AESE EEn
EEEE)E (& EEn EEAREED EEE eEEEE BO%m eEEE mO0N BN
E(m>0%%m & mEm Y%um EE %N EE EE NN EE EE 'mn'nn mmm 355343552 m
EEEE EEN !EEE SN EPE EEE EAR!%E 'EEEEE %' A" EEE BN EEEE
EE>E EE>E E(EEEE "'S"'E Sa m EEEE Da n aEn mnEn muém mnm %
"EE&E (mEEE EDDE'Eg EEE EE EEE S AN EEE BN Y%m m & mEn
EE%%E m EN EEEN NN N EEEE EEGEEEGES NN ' S NEEE EEEEEN
EEEEEE B EE4mmm%&n! 3550 EEE>EEE NN EEEE EEEEEN
EEEEEN EEEEE>E ' EEE EEEAR!YE' EEEEEEEE E/EEN
EEEEEE'S'EE N /EEE NN AN EEEE N EEEE (NEEGEEEEEEEE %
EESEEEEE DEssmneEEEn En a(enen"'sAD %A nn

e ("Y%eeEEEDEEEANE R E'EEE N EEED EEEEEGE EEEEEEEEN !
GEEN EEEEEEN 'H3m

EESE B/ EEEE]S ENEEEE ""'ENEN!/EEEEES N BN NEE (NEEEEEE N
&ESHEEEE EEEEEE EEE N NN EEEE EEGE R NN EEEEEN
De'mm&ué aummn&" an E8n 39 AN EEEE B NN !"EEEn B 428
EE'n! em 3550E EEE E E E EE N 'EEE !"EEEE 'DEEEEE EEEEE*E
EEEE E'EE EE7E A% EHE*EEBEEEE "N |EEEEN EEEE EEEE E8m
EEm En;en mEn E("'sARDEY%A Em mn /m mm&E mm 35500 m(mm ommm !
EN EEE "EEEEE EEEE mE&ANEED EE EEEE EESE EEESE EEE "& 'n
EEE/EEEE N EAR!YE 'EEEE N EEE !"EN BN ENEN EEEE(H&ENE
E&ER ' EEEEEEEEESEEYOoE B! /mES&EEE!% NS EEEE'EEEEEEEENE N
&uE (EEm"AEEEE E EEEEEEE (BRYAS&En/aEEDEnCanm &ERE N
EEEEEEEE N EGEJS EEN BN EEEEEE EEEN EEGEEERoEEEEomEE &
BN EEE Y EE N EEE S EEEEEEEEEE EECEEEEE (R EE EE!"EE
E/EEEEE E EEEEGEGEEEEGE&E E&EEEEE /0 S annnnnnn % %m &
EEE(EEEEEEEEEE EEEEE Q&'E EES S ENEE R EEREEEE
Ar'Eg&EEED EECEE EEEEEEEE (NG !"EEEEEE &;EEE-E BOOm HE&
EEEEEEEEEESGEEEE E(EEYEEE ouEE B!0%0m N NN R EEEEEN)&
EE EE>EH & BN EEEE EE/EGE B EEE BN EEE BN E'EN
ERSEEEEEEEEE EEmEnEn 8n 308mm H "YEm emm EE O %m & EEE BN
EEEGE EEE EEEEE EEE>EE>H EEEEEE EESGEYEEAN ER/EESEE
EEEE "BE&E EE/ECEE E E SE BN R'EESE EEEOON N ! SN EEEEN
sEDessAsnn(eEn(m enYEEmEnY%E u m m RER"&EE
Ep&ESEEn'En & Eanen n'EE'Depn/mEéu)S aend' "' EEEEE AN
ERSEEEEEEEE YuEE DepmpAREESE"'ERSannEn'em&EEn m &u8n
EEEEESG E'E S N EEEEE N EN EEEEECHE EENEEEEE(ECEESEEEHE
Epn%u n;/eemEan("YEEEE R EEES AN REEE "YEEE m (HNE '&"En
EEE EE EAER EA'E EE & E'E EE EEE ommE om SEEEE BN 'm E3E W
EEEEEE B N;!'EE%A N EE N EEEEEEEEGE'DEnn'mm&Em "%
"'EE&EEEDE ER'EESEEN SGEEEE & B &E/mE&E!"an'eEE&EN>

EEE EEEEE(uEE "Se 258 en e m m EE30n!m 3550 NN EEEENE
EEE'EEEEE (N ENEEEEEEE N YN S EEE CE N N EEYEE W &R AN
om &8mm 248 mEm3jm=m EE3550 A NN EEEE EEEGEG EEE!/ESEEEN
MEEEE EER'EEEEEE Y e eEEEE E E EECe e e 3550n e m m m "&



EEEE EES E Y m mEE E e E EEEEE/EE &N aEE "' n a8

EEEE 1223413556m #m Cl47/m#238*n AN N EEEEEEEEEEER"&"EDE
"'EREn=EDE Sa m m /A" 48am mYEEEES EEEE BN E! n'eEEE EDE B
EEE(NEE EEE N GEY A A ' R AR AR A (AN 2. "],
EE3S5SEESEEEN EEEG EEEE BN EEO NN EEGEEE R EEGE H(EEE '
EEE 'DEEE N EE EEE EEE RE EE E(EEEN 'SESEEN EEEEEEE H N
DEpEm Em %EE" A A R EEEEEE BE(HO00m RENEG N EEE EEEEE"E"N
‘EEE'E &EnYm Im&E&uEEuEnEE B%% 'S g EEEC-E AN N (H'EN
&'Emm&E 'Dun"sum mmmun/m u-mn'm 835520 %m am(m &8m40nmmm

EEE EEEE N EE NN EN(NEEEENS SEEEEN SEEEE N EEEEEE
EEEEEE EEm & mEESE GSumE'E &um eEEQn &Su3Cannninnm n
EEQEEEE "EEE N SEEEEEEE EEESEEEEG (EEEQEEEEEGE R'EN RNER
com312uGCuuEn'm En EEEEEEE B! fEEGEEEQEEEESE R'N
EEEROSCEEEE N EEEEEEEEEEE EE G BN EEGEEEQEEEEEGE R'NE
EEER75CEEEn!n EESEEE YN EEEEEn E-En'E 83557077 /e "' m HEE
EEEEEE EEBEEEEEEE>E QEEE &'E R R B NN EEEEEY NN NEN
EESEEEESGE EE05CENEE N N EEEE CGEE>E EEGSCANEN /N REEER'
EEGEEEE B SEERS E A &un A aEé&uSun O3 * emmnmnOn
G8m7/mEE E EEQE'ENE &"'EEEEGEEEN NG EEE EEEEEERYEE &N
EEDE E % "'En!"En %N EEEESEEEEN EEEEEDEEE R 'R E DN
"'EEE&EE QEEEEREEE RS RNEREEEEEEE 'R YA N EEEEEN
mmp&unEE %e'eeEE&E Quenn e D snen?-0440nnnm 422uununn 803
E450mmm49Cummnn 34B8n smmmEné umEn (H'mm &"umEn (Ammd%mm
'EEEDE N ESEEEEEN EENE "ESENEENE ENG BN EEEEEE/EEGE RO0om B
EEEEGEE %Y (e EEE Y 'sEEEEn (eEn eDEEwE wn
"mEEE&E (mEm E>%m &m Vm mA RS uBe & m(m%Ym aES&uEEDEnE
GEEEE ENEEEN & EEN (NEEE B/ EEEEEEE R00n B
EEGEESEEEEE EEEEE &EEE OONEE EEEE BN EEEE EEEE BN
EEEEEEENY"'EN!%S SN EEEEEEESG SN EEEEENE/ESE SEEE ENN BN
ED EESumEEEE EES  AEEEEEE>D sem mEEEn "H&"'DE& nnn
EEEEEEE O NEEEEEEE EEGE'E BN oEEEE "'EEESE B BE BE &
EEEEEEEEE EEEGH 'EN EEE EEE JS AN & EEEA"'EN
EEEEEEEEEEEEE[fEEEEEE! SN EE E N EN 'EEEES EEN BN EEE N
DEeppmsem (@ &E? e e'mEE D B &'S (NEEE R R EEN (NEEE ERGE '
&'m'"'Emm&umgn (muum E>ED"' & uEm mEn 0% U/nEn aEn (REEE
EEEEGEEEES EEE BN/ BN SN D SN EEEEEE B N EEE DEEE E EEE
EEEE(EEEEEEE (EEEEEGEE ESEEEREEEEEES 'EER EESEEEE
GEEN smE % EEEES EEEN (NEEE EEEESE SN NN BN EEEE &ERE
EEEEER ' EED'EEE %N & E R EE R EEEE(EEE'DEE EEE EEEEE EERARE
ERYEEEED 'EEEEER ' EEEE /EESEY N NANEEE EEN EEEESGE7N NN
EE(NEEE/ EEE EEEE-EEE -E42uEE//AESEEEEE ' EEEEEEE /NN
EEEPE EEEEEEEEESEEEE DEgeD's" apEn E(enEn 'mm 00 &
EER'EES EE N EN EEEEEEE B/ EEE N EEEEER'ENGEEEEEE RERS
EEE EES EEEEEEREEE EDEEEE R'EESEEEEE EEEEE BE ARIRS
EEEEESEEEEE N B NS EEm me*B8am nEam("&m mEE%% m m&m!
EEEEE'S'E EEGEEE SN EEEEEEEEE  pEEYoE e B (eEEE!Y%EDEn »
EE EEEEE BN AR'ESG E/EEEE BN/ SEEEEEN EEEE (E EEEEE NN



EEOm=m N 35500 smEm EEV EEGEE BN BN B EEE B BO0%0m &m
EE25EEENEE3550n e E N SE BN D EEEEEEEE B E&E])S nm md)
EEA'SEEE(E>0E & EEE BN BN BN EEEEE mEE B’ EO00m Yom &
EEEEEGEEEN EEEEEEGE AN EE("&EEE BN EEEG'E EE EEEE EEEE
E(EEgm eEn m'EE&E EDDE"e BYm e %N & EE E EEGE!ERSEEEE B
EEEE EEEEEEEY N N /EEEEEEEN EESEEEN EEEEE EER'EEEEEERS
EEE EE N EEEEEGEEEE>YE S aaEE (AR (AR B oEmEE
(mE&uEm &"'SupEEEER'EE N &E'DEER/EESE BN "E>E AN R N N HEN
EEEE EEEGH %"EEESHEE EEEE EEEEE EEEE NN N BN /EESGE N EEER
&HEHE EEN EN/ESE EEEE'EE EEEEEER/EENE YommmEn om & EER'EEE
R Ym EE e E E R EE'DEsn/gEéEE>YEn n aEEEEEEEN
EGEEEEEEEE EEEEGE EEN BN "N SEEE EEEN EE N EEE EEYOEE
'EEE & E'E ESE EEE EEEEEE BN BN YR E EEEEEEEEE

' 'sEEEn(E& 'S NN EEEE EEEEEE R EE EEEEGEERSEE (HR&
EEE EE8E 458 M (EE "R /AN BN EEEE N B NN EEEE EE/EEE O
EEE EEG E EN!/EE EEE'E N fEEEEESE B(EEE EEG EEN BN RN N
EE(EEEEY %N & N NN QAN EEEERGEEN AN
EEEEEEEY"/mEE "H8E EEE SEEEE "EES&E BN EEEEE N EEEE EEE
/EEE EE EPE EEE EEEG'S BN EEEE EEGE EEE E(EEEE mEm m!"'m m
'EN EN!EE EEEEE 'EEE S AN R YN KN EE EE B N EEN 'E N EEE N
SummmmEm Ymm m &) un'n 8n amn "'eEmgEnm &uméEm %om & mmm "
EEEEN EEEEEGE EEEN EEEEEEEE %YW "'E B EEE BN EGEEEEN
"E"'EE&EE BN NN EEE & EE &EE EEEEE EE EEEEE N DER EE E
EEEE EEEE R e "EEEE EE On 'm EE /O Em EE &En (RN E AN
EE EEEE'E N EEE E(ESE 'R AR e EEE 'R R EEE EER3/EEE'E]
EE4/CapEEEEESEEEEEEE EEEEEEE EEEEEEEden 448 uun&unnnD
EDEm EEEE(E ' EEEEE EEN ENEEN EEEEE 'E N EER?
-1440mEE{3aEEEE SE3EEESEEEEE "HE&EEYEEE BN B &N Fn nnn
EEEEE"EGEEE EEE E(EEEE N EE EEE "D AN EEN CENE A
EVEE EEG E EE R EEE (N | E NG N AN AN A NN /HE (A AR
EEEE NH'EN BN BN EEEEE "ESEEE EGE E>H!  EEEE EEEEEEEE &
EEEN (NEEN EEEEE "E EEEEEEGE N!YN BN EEEEGE EEEEEEEN
EEEE EEE &E BN 'EE E&EE%EEE BN B SEEFEEEEE eEEEn "HE HE8n
433 EEE EEEEE EE E'EEEN BN N EE EE E BN N EEEE SEEEEE ERSE’
&"Sm mmEm EEE&E EE &EEE 'Ean!"m/m emEEEE&EEY "mE!%&
EEEmEE&E)S e ' B'EN?-0440n e CCunnnn Su3BSunnn Bn BRRE;
EEE>D EEE EEE(E>E N EEE (EEEEEEE '&'EEEE NS 'EE m E&EI&
EEE>E/ E'EEEE R R'EECER E(E N EEm EA'E mEE(m!%mEm
EESGEEEEEEER"'EA"EES R EEEE! YA/ EEEEEEE 'R EEEEEEDE NN
EEGEEN EEEEEEEEEEE EE &"'n'EE De"'sn epEEn'mm%m %m &
EEE/EEE EE N BN EEESEEEE ' EEEEN 'S N EESE 4/SEEE EEEE
EESEE SEEEESEYOE & aEEE 'EES&EDE S EEEEEEE EEEEE E BN
&"m mm4(955m %m & mEE !EE& EE %N EN EEN ESGE EEE'EEEEE 'E N EEGE
OSEEE EEE E'EEE EEE E ER/EEEE (REEE E E!/E &"'s BN 4(955m nm
&8ECEEEE ENEEEEE N N EEE S EEEE BN (N &Cm 73 m -Cu mnm %
"EEEEE H JE&E B EEEE AN EE BN N EEEEE EEE BN EEEE EE&
EEmn'EEEEE!mEm EEEE EEY o EE'E E E EEEE]JS EE=E



E¢uEEEn(ee's S m mEEDE EYm & eumn un B HQEREQE<<mEmE<""
EEE EEEEEEN SEEEEEEEE EEEEEY N EEEED E<<EEEEEEN

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



