GE_GERICHTE ATAS/816/2004 vom 28. September 2004

GE Cour de justice, 2004-09-28, DE

Quelle: https://mcp.opencasel aw.ch/entscheid/ge_gerichte ATAS 816 2004
FR: GE_GERICHTE ATAS/816/2004 du 28 septembre 2004

IT: GE_GERICHTE ATAS/816/2004 del 28 settembre 2004

Erwagungen

E.5
EE SEN,

- lmm"EE 66666666665 MM 'EEEE "ER'EE R)EN 783 E N )R EE NN
EEEr"'mEE'Edm))%'e " &EE AR E EE R EEEE 'H N

E.8

Emm-77 R (E&'E ' AR AR A N &R EEEE ' <EE=$"mm))
A ) %' eEfer (" () EEEEEE ER'E EEEN) SR R E ER"
EE EE>E EmEEEfEE EEE AEE R AR (EE&EE=En 't 2*
EEE'E7'E N )R EEEEE E7E) (AT AN AR R E@QQOuE B)n BN -4
TaE i E 77,8 "' AN )" I EEE )R A S EEE N EE N )'EEE'E
JEI'E(EE 'EEEE 'S 7ME N 7SEE R EEE ER')E EEEN)7)N)EEEEEEE
E'EEEEESE AN (NN EGEEEE )R ' EEE N BN ‘D EEEY% e 771
EE Em En'EfEiunnEn )n))n"m)n On" )n"'e* 4 An"n . mn mmmm"
EGEER"EN )m)E EE - )EE N -7/$umnEEEE))'sER R E A N EE BAA
EuEnm AsmAAR A Ee e Bea'5SaCaDeEf *aaEn EE E"n N )'n"®
'm4m F-771$mm m 66666666665 )am"'s "' e E N )'EN'E R EE "N ?'0,
Y'(uESm'm"'(m) . aeE (e EE ' sEn )"’ 'n) e E'e w43 771l (mm
EEE'EE "N 'R E N AN )OEEE"  EEREEEN

E. 13

Gun'"Ym"emEEE""E*EEEE E$EE B BG666666666% (H" H&)m" m mm)
‘EEE EE EE'E gEEE E-R 'EESE&EY "' n aEE B 'EEE AN ) ' BOom "N
EEEEE'EE'EE BN )?")AE N R EEEEER )R NN EE&EER"'NN N
aE LI R IITIIIDIIRINERNINEFARIRINEEIDEIIN]E
'&'"'mmm"" )'m ;3GC'm%E"He m m@" )*

24 mm )n'Em'm2@)%"'m 233 S EE E EE E N N EEN (REEE "' D',
B 6666666666 Em 'BE"EE HE R EEEESEE EEEE BN EE N’ EEEEEEN'N
‘EE=)En"'EE E )n'En'm Em EE )"m$m "mEE B BG666666666 m 6666666666
EEEE AN EEESEE EE E EE 'R (EE"'E EEEL E 'En ECan EE RN
EEEAEE'"'"(E"'EEElEn'ER )2EEE EE EEE "'EE 'R 'R EN EE ER")'E
m%m"m* mm m R6666666666M=m"(EE"EEm ECEE N EEE N 'S EN N BN
EE7S EEE EE=-'EEEE N EE EE E<)7mEE E*E&EE "' 'm Yomm >mn ""(mm$
"HBORYm"'E'EE 'EE EE")S (eE EEE ECHEHE )E'EN EEEN EE E'EN N
EEEEER" )N REEER'EN 'R -7/ AN N RN ' SN EE'E EE N N EEE
mCEar s 2" )EE EE E RS N (EE EE R'EE "N EE)R' AN N
'R EE EE R )'EER* 2 g 'a m'(en ' e w233 e m))) (mm
EEE E EEEER"EE'E B EG666666666M&)m"'EE EN NEE EN NN N 'NEE



EE EEEEE B EEE B00'N 'mE B 6666666666 m m 6666666666 M m'EEEE B$
EEEE N On"%EE" (&' EEOEY N AN E'EE EEE'E NN N N EEE NN
EE'E N EN EEEEN)E EEEE R EEE EE AR R ''(R")EEEE'EE EEN BN’
EEEE )R’ (EEEEE)E EEE R R ' EEE EEE N EEEEERERY
2*Ca mEn 'sn"' s B EEE )R "'E EE EE-N 'EEfEE EEEEE N ))7m )n .,
>a7m *

[-011/233450/-15
EEE N,

“apa"7mEE% 'ar EE g M’ " >a"n"'n" n BanmEn ))"@")n m m
‘M "m)$'Ca mm - m F233$mm "'EEEE SN EEN NN EENEN EEEEE N
p'sEEESEE)El>e7mES ' s mm )n"'sn m EE 'eES)n"en $lum m)Em N
H-S>E7SN EEEEEEEE EBE *-mEm*

E. 18
EmmfE*

AR"E EEEEEEEER "H'E EE)EEE "N EN -8>E7EAN EEEEEEEN ESE BN
"mEEm @))um Em 2| >En%"'m 233;B+-43m -38ESum m mm'mEn"'n 7MmENY
‘aamn)Sem 4@)%"'"n 233 $uEn "B " "E EER""'E R AR E NN NN NN
"SEEE EEE EEN NN SEEN EEEEE N R'EEEE EER)7E EEEN
EEEEEEEE N 'E>E7AN "EER'EESEES ' EEE mEéE EE N 'ER E&)EEE "N
EE R EEE=>E7SN EEEEEEEEN N BE *-82EEEE* AN EEE EEN EN EE N
B’ '"mn'sS$en "snEn @) ) e eS'eEee e e H'E -m >n"'nnn 2335 m @"
) A "E "' EEER""E A AN "EE' AR N AN 'E NN EEE N 'EEEEEE
B)e'em@uSeen L $Sum'" @))um Be H-u*-04/233E* mm "mumEm num
EEN NN EEEE EEEEE R R'EEEE N N EESEE ‘EE EEEE EE'(EaESEnm
EEEEEEEE"ENEEE"YEE EEER"Q@))EEE BN EEEEEE
EEEESEER'EE BN

E. 23

Em-7/0-Ba'SmCaDeE‘mEm jan's @'=-)s s EE N "EE RN EE EE'N -]
>E'EEE En -ln F'eenen"%e an Be *40nn* e E*m m&un Can$mnm
EEEE'EE>E )EE2]lEEm  E 233 e mEEn)E'n'EEE RN 'N 2;>0"}
2334m)))n) aEn e @ EE""'E)E E EE N "'S'EEEm (&' AN
EEEOm Em*

A/m&>a'ERn""7M AN EN (NEE "N 'SEEN )/EE EEEEE E N 'EEE"HN'N
EE'EE EE EE A ER'E EE )'EEE RN (EE EE EE )N 'SR "E ‘N A=
&'myEE"" ) s e e R’ ' g EEnEEfEE EE E EE R ER'E' NN
"EEEE'E N)EEE ESEE""H 'EE B 6666666666$ m 6666666666 M R6666666666*
EN "EEEE EN EEE EEE EE'E EEE N EEE N EEE 'O ER"%Em E*A"
E&E's'E D "'E e EE >E7mSen @u'nn

/-011/233457/-15em mEm m )m'E "E R EER'EEE'EEEE EE ER%EE @N
E'EE E EEE RN "7 " A= (EEEEEE N Y e ' @@'ens.
EE Y E'EEEE (NEE EE E'EE QE"'N )ENE BN BN B?)'R %E"'EN EEEEN)
E)EE E N (EE CGEE EN EEE EE N'EEEE E R'EE EEE "Q'EEE RN



' "'ES'E A QEE &E'"'E'E R EEn EeE En%En B ' "m mm"'n"
) ‘EE EEY%EE S+-22mm ;87 mn"t mS-22mm 22/ m mm"* 4m$-23m: 227 m
R 2 e epEr Ee'Ce ‘s m)s em ' e e Em '"'gHE Em EE'E
EEE N E&E

E. 27

EE-77E 8 mm&un Can$an ee m EE N )= "N). )" ))an m 'EEE N BN
)ER'ESE EEER'E 'E EE N $EE B HGG666666665 M )u'EE'E N EE )'EERE"®N
7’83 "mm )mmm-771m m -77($mm-777Smm m w233 m w2334  mm '
EE'E N )EEE EE))E NN N EE N EE N 66666666665 )m'Em'E R EE NN
7?2 )"(emSem)n's " aSem A %'y 233 m&E CE EEE N EEEEE"' NN N
E&E-E R )"'EEE @Q'EeEr s EEE $EE)m )" EE "'EEE'E E "' B&OmOOm"
EEE E'EE R EE'EEE R E'E EE)"'EEE N 'EER'E SEEE@EE EEE 'R’
EpEE s 'EEE'Comem"2mXe (a"mm'"'mm ))'s "(Em Em En YEn"*AEn
EEYEEEE s NN " E NN 7NN )R A AN A AR
EEE EEEEE RN "ER ER'R'(EEE ASE?'EnEE 'm m&Enm "% )m="7"nan$
EEm'EEE R EE'R'm"EE E 'EER'Cean nm"'em HE )% )anSn'n mm 'n,
N RIIINININIRORELG N BERIITRI R ENINIRNLRELN B
E'EEE N RN EEEE SEE EOR'E ‘AN N EE="@Q@QEN BN "EN )EEEE
EEE EEE E EE E N "EEER'R'(EEE R RV E 7' (EEE*E E N )R'E"mm))
EEQ')s e EEEE'NE 'EEE N E(EE NN N BG666666666N EEEE N )7AEE BN
))m%mm"m)n m mE B 6666666666 mm 233-*

EEEE EE ' ESEE EE EEE N ER'EEE EC-E 'EN )ER'E)EE EE N

m 66666666665 )E'EE'E R EE BN 7' )'EES aE EEE'ER R EE N ‘EE N
‘Eu=m"mn'm [>A'E 2332 ) (W&uEE e ECan muCunm)))nn"n)n B
EEEEEEEESEOE ) '(Eef@n 'E'EEESE R QNN EEEEEN N NN
EEEEEE EEGE-E EE)) EEE-E EE N EE N 'EN'EE-E EE)N 'E EEN)'E
EGEEEE R ESEE R EO)EE EEGEE 'R R 'EE'E S E A A N "@Q'EE
‘"R ))ER'EE EOEE ECE 'E)EE R 'EE EE R R EE SR E E (& E AN EE (AN
EEEE N (NN EE N EN EEN EE EE ER'E 'EE)RO*

[-011/23345-2/-15mm m '"EE N ) )R E7AE BN EE EE'E N - "H)N BREE=N
B-;.-8,am EE EE EEE*EE)E E EER )EEE R EE N OR"RE >H &N
EEE R @QE'E*EE EEE E'E EE EER)E EE E N 'S EE ‘N'EN )EEEEE*
EG EEEEEE R’ EEE R R R R EEEEE "'RYEE "7 "N )'EEEEN 'E N
EEEE=-)m)EE E (R'EE'EE"Q'EEE N "EN EEN EEE E N EE(E'ER'E N
E'EEEE-E"ER$mE B H6666666666m m E )m N "'m 'R YoEE HOoNE EEER"
‘EE EE EE )ER'EE 0NN ECE "R)EEEEEE )R/ AN AN AN EEEE N N EE
JEEE )EE ?7EE'E N 'E EN EEE 'EYEm Em B +6666666666 mm mm @u" (mm
EER)E'E'R )R'E(EE E-E EE)E"'EN E&EEE'EE $E'E (H&'N )n"' mEn
"QQ'E'EE 'E)E'EE R EE E-EE 'EE EEE E'E AN (" EOom"'mm O (m)
EEE)E'E'R )E'E(EE'E R AR ESEEE'EE AN AR A EY%"))m"?
EYES'EEE e EEE ' mE&EYE" ) o)) EEEEEE EE R N )R ES A .
‘EEE'E R E'7A A ESE (EE&'E mEO N m ' Em EE Q)N 'EOQEE "N "W
CaméuEm"Em*mEEE&E=-0 $E&)Y)En En eEn"EE EE BN N N NN
Wom)EE )m'EE EEEEEE N )'ESEE 'R )E'S(EE'EEEE N EN ER EY?
E)EE)R"E N EEEEEE N )'EEE 'R )R'E(NE E-E EN EEN EE EE'E'E
A )R'E(EEE )7)E)E 'O )E-"'EEE R EE )E"'EE R E EE'N (NN EEN



EEEE SN EEEE SN 'SEN )E'SE EEEEE 'EEEE SN EECEE'QE E N EEE
EE'EE EGEEEE BN N AN N AEE R EE)%EE 'R AN N AN N
Em"))m 'EEE'Calm an (e EE N 'EE EE)E'E>SE N EE'S ' 'EREEE N
E'EEEEEESEE N (EE EEE E N EE SER'On )s'ss En )e Ce @Qum AE*
EE'E'EE'E R mEEEE AR’ EE EE R )ESEe'E mEEE mE) N mm m00)$
EEE EE EEE R JEE 'SR EE ) OEe'n"'CE (EE g E EEEEOn" &= "NE
EEE E'EQ@)'EE M EFEE'E N EE "N Em'(Em'E-77]l)m" >En.
'@ e EEE EE' AN D EGEEE"'EE Se' EEE R R 'H % " "
EEEEEEEEEE N EE'E'S -7/ amEadm'sE HE E-m"'(m)sm's @QaM =
EE'E@Que'sEE e En ECH )"'Eem*EmEm )"’ S HE S EEE EEE BEEN?
EEE"'E'EN EEEE RN -7//(@"E%E"E N )EEEE ER" )RR E'E* N N
EEEER"'ESEY NN [ EEE 'E EEEE BN ESEEE'EE SEE E E EE Em'n'(mm
)" EE '@ ) EEE E" 7?0 'EE EE E R'EE EE SE R ""'E 'R R NN )?)n)
'O a>EE SRS "7’ EE EE'E NN )R"'EN )EEE"EE N EEGE-N NN
JEEE R"'EEE B EE QO EEE EEE E-E'ER "N EEE'(EEF EEE-E B EE N
"m"m)(m&"'n Y O'E'EEE"' AR A AN (EE'EE AN 22 )N 771 " m ',
E&E=E BN 'E B B66666666665m HE (NN EE B 'EE EEEYE"EE &'NEm AE")
E'sEe'Ce'm7a"'n*m)m)@'un ‘s m (m")@aCeSmmnm (U (mm mm mE&E=
HE(EE EEE EE-E )E'EE'E AN N EE N NN GEEE EE AN O (EE &N
‘" EEE )N EGEEENE )EE B)EEEE'E EEE E RN EE )'SEE R E'E N E?N
Efe'E R R EE(EEEEE EE EEEE B EEEE'SE' 'R ER'EEE R R EEEE B
, AN "E EEEE NN NN NN EE >EE Q" )n )"'EEEE e E Eam eEEES'm On
E'EE N )E'EN (NN EEE N )R'N "HEN ‘RN B 6666666666 m m 66666666663 :"m =
m&)wmEE s m )n'En'E AR A AN AN NN SN EE N N N EN
EEEEE EEE %N )"'EEE=-E-He eE m EE RS 'Em ) mO) e e m Y m''EEEE
I Y

/-011/23345-4/-15)am"um 'E NN H B 'H N HG6666666665'm am m '"H EE NN
EEE EE %"EE EEEL B EE'EE QEE EE E E'E(EE 'S )N’ AN EEE )(m"nm"
E>E'EE'EE"'sER*ENE )E's 'R 'S ENE E'E N EN EEN )EN EN EEE
)'EEE N ))CE EEER"E EE 'EN)E N EEE )EER"EE* BN B 6666666666 m
EEEY)EEE EEE N [ >H'E 233 (m&uEnE n 'R O n'mEm"P'n"(m)n
EEEE'Q'EEEE'EN "N AEEEE EE N >EE 'Q'en " )'EEEE BE)m"’
)R (eE En )EE's e E (" (EE EE)n )" e m "eEn"'mS'm HE
(e EEE EE'E N SN 'EN " EEEE EE)EE'E EEE EE"'E N )EE"E5E
EEE'E E EE N 'R 2] @)%"m 2334$"'"m moom" 'm'(m)(m&EuYum m m m@CH
EE B mG6666666665 "mm )m'EE N ") . EE N EEEER'E (N&EEE N EE'N
O n'"EEEEr "EE'm'EEEEEE ZamEE m %" @u"mEm 5HE Bm
7MEE )EEE'(EEE"EE PPAGE?'EEEE 'E EE&E-H "NE 'N B B6666666666 'm
23>Em%'m 2334$um 'EE EE EE E E EE RN gEEE N )E'E "N )'EEEN Sunm
A R E"mEES' ' N (EEEEE R R EEEE N EEN N EE R >EE
NCSLE R RITINRINNERINIIINEENIBSEIRINININLR(]L
EEEE-E'EEER")))EE'EEE EE'EE N EEE'EEEEEE N ‘'EE'N )'EEE*
EEEEE R'E EESEEEE EE EEE R'EN %" AN EEEL D EEE EE'EE
%EEEE EE EEE EEEE EEE>E'EEEEEE'E %N 'R En (B")ECefnmnm
E)E"m"mE'EE B 6666666666 m m 6666666666 M EEN E'EE N N N N
EEEEE EEEY'E ' EEE=E N N )ER'EE 'E A N A" (ENEm "EE En
EEEEE SEEEE E""'EE R EGE *-7nEEm )sn'n)sn on aN\Nem Can*



@@um "%m Em $"'e ENOm EEE E'ERE NE EE'E R EE E N '‘EEE"H'RE"N
EE)'EEE EEE EEER'EE R )R'E"'E ‘s EN)E ‘s EN'E )EEmE)* EE
En)(eEEEESEE E-E EE E R)EE 'R 'RYEE"'@QFEn (HE&uEE E EE"NS
aN)s" s m)ssEEn"E Camm (EN's sNOm " . mmm'm Num um B-N
EE*EE EN 'EE N EEEN ESEE EN EEE EEE EE-'EEEEE @'7mEE
EE EE'E f(EE EEG)E EEEE ) S EE EEE EE E N 'EEE'E EHE'N
EEE'EE E EEE)EE N (R&'E EE HE'&u=-m um  -33Gunm QuEn"n u'n)n
OspmEE EEEE""mH"EE"'E"(E)EE E EE )ER'SE NE E"SEE EE 'm HE B *[*
H)EEE EE EEEE ) EE EE=&'EYmEE"")@'=)s e m  3GC'eEm Em )H"'R"
EEEE""®m'EN 2 >m"m 2334*

OCmm )Y am EE="&"n%EE"" )Sum mmmn (NN EE&EEEN AN B" N ;
ER'Eg'E )" AR ' ' a AR A N ) E A AR (EE'E A N AR,
E=m VMem p&En "% ) (a"' e e's eEn EE e He e="?)n s " u Cn nnm
A'EEE NN EEE EEE EE R )EE R 'ESEn e E N ) s E%E"n )(m"n";)Bn
Summ E*"'mn"$m )n ‘s mm EE="N's%Em"")$"s O n"'unm 'm N)n EE N
ER'E N EE R OEEER N BN AEEEE AN R o B="7'' A m@Q0Oun
"Yom mm EE'm)fem pYuEm &'nmm"s '""HE)m"E)am mm )Q)um mE=nN
E""aeNEmEm) s edm's )(e"'e";)EmEE N )Q@QuEn un )%um n"n 'Nu
' "m '@ )n* e aNm? 'sm ‘Nummm"m )"(em Bt AnmSuNunnn
EEEESEEe"'"EE e ' "m$"'s DA YR'"#/E "'EN BN EEE'EEOON YEE ER7E
an, ZAnmm[$A#'amm A'nm 2" $eWan$-770Sm [|[E*m m(mm sNmmmm)
EEmEn'EE NEm "% )$EE e e 'SR EE EE Q"R N ONN ER N ENEEN

/-011/23345-;/-15a m "m "(MEE B 'N 'EN)IN EEEN 'ENEN )INNE EN N 'EEEN
""EE'EEEE 'R EY%E"'S Bam S+'m1@)%"m 233;mam um nmmnnm m -8I/34E*
) m'En"'s'mEY%EEE N'suE"nm))s@0Ouns ) s EN's " )R Em HE
‘EEE 'EE EE)EN EEEE 'EEEN )EEE SN SN EEE"'EE RN EE R E%EN"N
BamE* Amm mmm > "'sm'mEEm B+-27m ;|2ESmm )m "mn " 'R nmmm
N'EY%EE"'E BN BN EEE 'EE SN BN EE$SEE EEE E EE 'En"m 'Num "HN
EE(EESEE mEE'EE 'SR N R EE EE R EE R EYE'E Y NN NN N NN
s )" ENECammOn's EE"sm $m'En" (NN R EEEE"N SN NEN BN
SEempEn"'E EE EEE BN R EEEE' B OEm E 7 m EE(uEn ' EE On"
J@)eEEm* e E(Em e e EEE N'E/Em"S B0 )N "H)EN BN EEN NN NN
Sumpn )En"'m'mEEEEn"'ESEn )7 e EOR Ca He s En SuNem m">un
"@Q')E""'"'ER" AR E&'E " )N )EEE BN EEEESHE EEE EE )RR E EE N
‘A EEEEE R EEY) )EE EE EGEE CAN EE E E EE E EE E-EEE R R’
‘MEpfEeE m e E'E R R R EEEE '"EE Q'S AN EE EEE AN D EEEEN
EE'E'EEE EEEEE'E N EE N )EE'EEE QEE"'EEEER""EE
EEEE'ENEE YEEE EEE BN 23325uNN)E (RN )N 'EEE E N EN NN
E'E N B R EEEES'EEE EE EEE R )'E R % 'S 'R AN EEENE BN EE'H
EE EE'EEEEEE R '" BN EE EB+-27m22m -20m - E*m m&um Can$
EEE N EE SN EEEE N EE N EEN EEEE'E N EEEEE'E N EE R/ EEEN
EQQCEE E)E EEE ER E'ER'EEER"'ER N2, >A'N 2334 m& mEN))n "N O
EEEEE E EE EE E EE FEE R'EEEE ESEEEE E EE B 23CE EEE E EE N
SamEES&EEEEEE=" e R''En"EESESE EE E E EEE ) ) e EE ) S .
E(emEE @-m"n'mEE=&'RYER" ) s e mEn 3G'"Hemm@" )m* 7*
EEEEEE""Hmu>m)*



/-011/23345-1/-15mmm "em E5EE BN EN EEN ‘SN EEN BN EEN EEE'EN
H'EEEEN

EEEESEEE ONEGEE N EEN /SR EEN ESEEEEEN ENEEEEEEEEE NN
/mmuuE(0m &-)m #mumCEE N

S E)EEE E EE EE R R EERY R EE*ESOREE

ZapE>E R4 a' (EEEE E)EEEE?E 'R P EE@QEEEE N 'EN 'HR EE
mM&uEEEE EEYEE QN EE E E E NN EN )EEE N H EEm Em )EEn"'®N 43>0
ECaEEm"@Q'EE"EEE"'ENE ER)E' EEN)EN "EEEN @))EN BN EEEN
EemEn$Am Ym'"#fm K @mu" 85833 mm Em $Em 'EE-E ER"'EEN NN )EAN"
s EE He s m?)*mm )"n'""DEE"'s" (e e-EE N O (EEEEE )E'R"' N BN
EEEEE)E'N  EE'EE E'EE N EEEE EEE E'R'EE E(E)ESEm=-mmm
(e "On"'sEn "B " EEEEEE N EE N )RR ' ESEER ER R AN NN
EEEEEE EEEE )EEEEEFA"EE )"EEEE N 'EN SN EEE N )E)EEE
)EE ) )s m e EE EE sEEn mEr'Sennnn$nn "spEn @))un BN EEEN
EEEEE EE E N EE EE R EE R CE e e EEEE (HE&'S 'B%m emm "
EEEYE EE*EE )" EEE R N EE 'EEE R EEE R AN Onnn 'E EEYES
M"EsE>'Eafe'sn"' (EEeEE AR’ EEE(E)E E EEEENY NN N EEN
EN(NEEENE EEEEE))E=)")E BN EE E BN Be *-425-38m -30 mmE*

Em ?m@@"'CuD

'm "m5E m'EE AN Em\
Emm )n"mmmD
E'mQEEE®

Em EEE )n"m5>E"'mmD
'm "mm R!/lmm

EEEE'EEEQER )EEE R HEEE"@Q')E EE=-E"EE R'ER" (H&.
EEGEQ@Q@'uE @))EE 'E EE EEE )R E'(EE N EN ?7HQ@QOn

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



