GE_GERICHTE ATAS801/2004 vom 6. Oktober 2004

GE Cour de justice, 2004-10-06, DE

Quelle: https://mcp.opencasel aw.ch/entscheid/ge_gerichte ATAS 801 2004
FR: GE_GERICHTE ATAS/801/2004 du 6 octobre 2004

IT: GE_GERICHTE ATAS/801/2004 del 6 ottobre 2004

Volltext

EEEEEEEE E EEEEEEE EEEE BN EEEEEEEEEEN BN EEEEE EE EE
'EEEEE EE E N A'EEESEEEEEEEE N

m%&'()%*((* m+mm%,(&%*()W -+Em +EE N N +EE N EEEEE N N EN. NN
E'mm/muEn 'm/mamEm *(()*Om 1lmw mmm

EEEEE"NE E222222222”72a E E H | EEEEEE EEEER"E B#AESSmYom m &m m&
$(&m&m)

E/m'EEEE E'E E33 . m+tEE E{mEEE N S560EE+"'"m$E*E + -mm/
EEE N
0123+0

2345621551 3m + 3) !'mm& m m7777777777" mm' &mmum Su'/m " m m 346" (m & .
SeeOmEE"m'm/& (M:'E$OmNmE&'E N (&;mEEE&EE E3+5)mlam & mm&
EEEEEE S EE EEG'EE SEm E'EEE E'(CHE mE&ENE YomH-mm ?"' .
E@QEEE $e SemmEE'(CEEG E N /AEEE B)EESE - EEEESm "E&E E N AN
‘HEE &/ EE' I A" E &S (HE&E N AN EEEE AN &' EEEEE
${ummm eEE E EEE $/fEEE&Sn m Am&On m mmB) 1)

ESm $m3Cam/& 3++D"'mm u'n 'mm R7777777777" m m&mm&m EIFm m$&'m": &
"a'R$-m4CE(n SmfAEEE N/ VE/AEEEE S EE EE 'AEE'AE A
p{EE&E (&emm/&Sum Sumn nfm am m10AD" % m eEEEE BE>E&EE m
B S (mmé&'an ' (e m)em m  m/mE& mm $fm >'m &u Onm m& "m& $>*
>& $ummmE ) m muEn& $(A('m mym mm @aDONG) 'Nm eEE B E AN
E60m 'm &E Omm mE "mE > 'S i " (mE&E A S m&'n nm(m &%m )
EEEE R/ AR N EE S "R (&(em n ' $E'ECam&E'n $'& "aEm'm&
-EE A&’ S&ummn >'m O($um "mE&EnE YomHfEE m >'E &E Onnm mE (m
%m "mE>*'>E IEmmEEE ' -OmEE ) m 94 n"'E EEEEE B E>ESE WM& S
(um&'m ' (" EF a/mE& an Smm&'n mm(m &%m (&m m /&$Smm ) D)
AR Semm m&'E m &M Mun'HIHD" m#(m*m $Suimmmnm "ném &m $m =] &(
mJ777777777"mmm Yomm SmE& m/mE& & m ((Cum'n m/mé&m $#m/& O(m:'m"
m&m Yom#A&m m/m& SHu#&m '(am >e eEE E $'Ke e $em m m mm &un'n
EE-E E "= Ym#m mim &mm Sfmm Km/m&m m ;L Yom#&m (mm&Om m&
e Ken/ar $m& L)) an e S'a e $(auSm m &'um mun 'n ndnn
EE3DE (=3++D" &m$&Yommm YomAEm & W &umE A& 'mm Sm/m&m $m 1&



B &Sm+$m (:3++Dll 3BSm (:3++D"l mEER7777777777 m7777777777 $m
S (m'>S0>au(m&$m>ME& um unn 'mum Ené/mE& mE $mm/An&On
FemB'm &B$E&%m %om m'E >0 & EEEEN &'E E/E amEE B $n B (=E0nm&m
Em g mFE&mmm -$'&" (m&m YomAEE A K NN EEEEEE BN EEEE
EEE S S EEEEEEEEEEEEEEEEEEEEN EEEEE EN BN EN
EEEEEEEEEEEN

0D23+0

H234562155] EEE E EN BN EEEEE L' N ($m&En m4E& m E=-E mEE $'n
&m/m&mmE>Eg m ;&umm))un (Wudm Sumun"mm mEEE&Ym $Smubm m &'n
En Sm mmENem AREGOn m e EE&E&EYm eeBE uSm mm m ' ($&mmm $m $m
3I0OmH3++6"mm& mu m Cn $Sm#mumm $m 15Cu&mum 3++6mum 3, m'H 3++6) mm
ESmE'm &%m -mfm EE p*ES (e’ mGu'(=0n 'mS'm;m =um mn" $m
E>EE EE>EEYE E"SE /& m)p'm Sam A N &' e (w &%m "
EmmSm & m $Em&OFm>E&Ymu/amEE&E R > AR E&EYm m" " HE B
EE&Om/mE&mmSm m& um G m &> &9 ($mSummmu>Pannm &
EE>E $=m(meE&EEGom@u&uuG)'(am $Summ"m &'n $&99%8m&m $
E/EEEE N (AE EE EE ' &N V&' E&u m m'En -0 &%m um '/
ECa(mmmOn*E>E'm;&%m ) 'm0 /%E "Hfmm/m& $m & m3'm;&%m
EE R E>E&E>E&Ym e &' E & AN A - AN EE AN -
HEE> ) (EEEOE e E e O *E>E &Y N E EE NN E&=A N -AE N 'E=H
‘WOmm(m &%m $Smum Oum &'mm=—um )'m 9&m" m#/mm &'m m*m>0m
>Sm&%m & -a'mEE&Sm'(mm (mEudE am 'w'("w/mEm pEn  wn$/ mE&m
Fammm"m$/mEan ?a'amSn'(Am EEE $AE E S'AE N —EE W’
HAEEYE N /A EEE R AR RGNV e m AN/ YomAEm m/mE m FHE/ m
BV ES(EEE. Y E/EEEE E SEN NG S(ENE. N & (NN (AE N WYmAEE WY
E&Em'=E/"an'n Ym#Am g m/(mmE&(& m;mE e Saem 'S
Cu(mm (SmmmG)uf/mmE " B&E&Ym am m m' Y%u/mm CGu(n um'0
‘W&%m O mm6(ME3+H+om/mE (W Em 'am m' (EEEEm &' Sum w*((m
W& )a'm"'an’(m(AE& S e mEE R'(CHE H/ME m'EO& (Yom#Em m#GE&E
EG EEEEE B >R SEumEn " (EE&E m A (DA 'EE&'E A w&/mm mD2w6
B2 mE&m)'m 9ém"mmEm (& mEimEEESn 'Aa S n EE EE &
E/EEEE N E/EEE EEE EEE?R E-E n ' AEEEE B (HE'm &' mAmE -m
EE'mEEE $mm >*m&'>n E)mmm'm"&umCum &8 w& SE'EEEE E EEE
m&mS/mSmimumm mEm OnmEESn ) ) em ' & $m 13m (=3++6"'mm mm m
&mo (m#&m mm Yom#Amm m ?7mE& M EE (M Im#AES (W& Cu num&. $mm'&mnm
(SmmmGCGuuD5m (=3++6'mam&umummguEn S mfn $S'u-a MmN
gmm/muimuE&Sn $n IPe/AuEE EE R'(-E > "ENE R EE N N NN
e SemmmEE E'(CHE S A $E& m Il mE $ammmn $mm m >'E &
mmpm@&E'(m(mmm'(m (mm&E-mEGCim/mumESn " (m&m %m m $&m;m'n
&E mH{EE& EE MBS (MW m'Onm W 7777777777" m m&um&m EIFn m m'm"&"
SampmmmE 'S E&E)m (SmE&EOR'EE &N N ONS AN (R EEEERE'Y -W#
/maEE &' Sum mE&E&Ym am $m $m 30M'H3++6mm (mmSm Sum mmmm”
mE& E/ME& A K EEEEEEEEEEEEEEEEN EEEEEEE NN
EEEEEEEEEEEE SEEEEEEN EEEEEEEEEEE EEEEEEEEE

O&mm (W& mm$m& um &umm Ené $m/m&m) 36)



mSmSm30m/(=3++4"m m m m M7777777777 M7777777777" m m&muméE&m m E'Fm
EEEE"Sem $&/&mE'm (SmE&m >m&Yom Summ &' S Fan"'m ulm
B'SHGE&m En)aEE 'm &mm'm &%m mm m*ES (Sum'n mGu>'w&%m "
“ECE (A EEEE EE EGE E N E&%m " mEO& (mSEmm'E & SmEmE&E 'H)
EEE B G'n %m mAmEm muE Sm/mE&n Suifmumm mE $5Q05mé&m mm $m $
Em EEE&Sm " YmfEm m W&/ SE&MSE/mE&m -mm mEE (&W" YomEm m'n/
EE R EE/'ECEn-"m&Ym m/mmm m's ' ww W7777777777mm'(m (mSmHEG
&m ($&mmmm& ) m'mmEm On&"mm (‘&/m &' $umunn ' e mEnnEn (
EEEEGE S E/mE&m mE mmE ) 'y ww W777777777m G'H YomA
E/mE&mmEE&(m Y% afaaEE >SS -S(n Sm A& mm m Yom& m#
G&mm& mum'=Cu &/ (mmGCu;um (mu&oOm (mIummm=n $#¥=m& $nm
(VIR ERENE R FIENREICONINLR Y FA N YRR BN
EEGEEE AN (HRYE mfEEEE B R EE'EE GE R EEEEEENE (mm w9
EpEgE" (mE&E m'(mm& am 'S mE&(mm)m mE&um m#GEN (uum Sum
m'wmER7777777777" @ ($mE&EOn'EE AE E mEEEE YN E/ANEE R N B B
aE $umm EmE Su/méun n'ann Sumpm m (&G "Y%u{/an auuEn (0 BH
m& mm Cum &98 ) 34)

ESmSm39CHumimmmmSméE&ué&'n $m4m'H3++O" mm (&9 Ym#Em m# G&m
E& Em e (mm (SmmuGCu'n/aEGEREYuun an w;; m/m &' Su'mm S
EEm)

0423+0

m 2345621551 3+) mm m#&m (P& m& Sm wm 7777777777 m mE&mmEm EIFm ($m&m
gum"m#SmEmE"'m EE &m& . (9&m" Yom&m mm /&WE'N Su'm F'E& -Aum m W
$m $m 3+ m'/ (= 3++0) 15)

mSmSmD(m&3+++"m m 7777777777" m $&;mm m ' (B mum m mimm &'n $
m/m Em SEmm'm &%m m>Pa/faaan e e m Em 'm Onm(m &%m "mm m*m$(
Sum'm EGE>'EH&Ym "$n 'E-E E EFESEE &YE /A& mE&EMEE N )
EEEEE&(YmimE GE&E m*E>EE &%m m mE $am  mmSE &g Summ
mEm $Hm omE&ESE%m Yom m'm EEuEE AN SE/mE&E S ‘'am-m & S35 (m&
3++D)13)mm (Wm$m Smy/m mm" m m 'OmNm W W7777777777"' mw mE&mu&m EIFm
E>E&m & m*E>'>E & "nntm um G&m ($&mmm $m $m 31w/ (=1555)mm =
$emm'm &%m Yom mimEEE B OM& =N (M EE'Em & "-mm m& (& $mA&mm
gu("ME&mummm&um$mOOm &' m*m>&m &%m mm m=m $#GCGm&%m u
E'('(m'-Em$umm)mm m E&E YA m m mfm dumng an $mm m /'m Sm(
EEE " EE AN CiIumEOmA NS Yom N &CEE E)EE E EEE % om mE
SemmSmimuEm"'mmE/mEE (CEE S & EEm ' mAGE( W& Am " =&
EYmmE (EE&Om & A m& G EfmEn'Sm& e EE m/mEm EmE $m
EEEEEE 'R &% )amEE /E>Pe/asEn e n $(amEn ;"enE-n Em $
EcaE S ('(m'E S Eeca e Smm((m ARG EE&OEm & mm &m'ES
EE&Om "EmEcE EE SmFES(m'(m &Y mm m Em wE>EE &%om Sm () m
‘Eimm & (A YE m AR e An" wOnm m 7777777777 m G
B Ym Em/EEEE B N E RS AN $EOm &' m*E>E&m &Yom m'mmm oW &
EEEE GEEYm emm'('(mEE " Y% A GEEE ARG SE/mE&E & W &),
EEEEEEE'E'E R OnNE M WT777777777m On& (W %m m mfmEEE HE W -
Om& &uEE E=E $SE/mE&EE SeEE EE EE& EE &SR AN E BN omsEm &u /m &'n
A E SEm S EE &S (Em M m m EEE G 'R e'E Ve mw O $



G (EEEmEE Y e"EE E & AN (H>E (R &YE u" ' /AEE E W
E'ESE &' /mEEE & E SummE $mm & S m/mE&m VomE $uim& m $Hmm
B (m>m (mE'm&%mm & (mum&/&)m&ymAEm m m'E "um &m Sm/m&m $
E/EEEE AR mE m/&um;m=-E B& G&&—m mmim )]l )mm& -m G&m " m (
$mé&uOm'mm &u $Sm/mmmm $&;mm m'Sm $m 1D m'/ (=1555) mm m m / %m
E/fEEEE E E E ES EEEEE E>RE n/fm'&n $/m m*E>&%nE R e /A B
$HEm/mEEIE 'm mimm) mimm " mAmEE pEE Sm/mE&m Sufmumm m& Cun
Q¥ m e mEn $mm m Sum'm EeGYmE mm/mE& mE Gu&un &' >*m&Y%n
B m*E>&%m )m ($m&uOm'mm &m

0,23+0

m2345621551m m'mm&;m Yom mAGu umg e Se nmm'(mmm'('(mm&(mmm
EESuf/mEEm aEE A E -EEEEGE R EGE E) D) ' & $u Pu/munn ) 16)
EpEE EE E'E’(m (EE&$m 34 (mm 1553 ($m&uOn'm &u $ufm umm''n
$SS(umSummmEEE & E EE E $Sum Sum mSm Fam mO&E $/&9& n
guEmE&EEg EE EE (mEm EE &Y m Em m & (B> (AR &Y g m .
EEm& E>Pu/mnnn )199%m /& ($mE&m emm'E& m un=-n $u m (mm
&Pmm& mE&mmE St/mumm &E'mSmm& (mSmum SummSmFam"'n $&;mmm’
(Semmm mSum mm ($m&EOn'mm &u S/ AR ONSEEN ENE - AN E'EEEN
E&mE(-EEm & $uimumm $Smom (=3'm'=1553)m m ($m&mm 'm &m;m'n
&%m mm m*Ed'(m'(m'9 ($um'm mGCEES&u En "EpEn Cann e n'('EEE B N
ASE e mmE g/ Aap KmL)em ' m /% SumE Smimunm $/m&
?HEE & ' (Am m & ESuEn -EpE AR R Ym m/m m Sem m'EEESunnnn $
(mum$/&m &("YmAumm EE EOm mE EAE AR O(mEm&Otm m & m Yom&
EEEE Edm En /mEEEE &)l ummm mm m' S 1+ 'm'=1553"m ($
EgEOe'mm &u Smimmmmm /Y% emmm (Sm&um mE m/m& m Gu(&m
E/mmEn $m'&m $/m>*m&%m "m/mE& mm & (YomH#Em mE& K &m Gu(&mm=m L
/mMame'('(m)mn 9" afmaan a>E>EE -$(em 'emmm (" A AN
Gu/mEE&SE ' mEEESn "AE mOmE m EE G NS AN R AR A N N/ YomEn
LERNN(EBRE R BRI RE NI E N B P BN E NN Y E N
*E>&%m m $/am m mém  m/& mim/mE um /mm m $HEm/mE &P " Ym m'm m $
EEE EEAfEE EE (‘&9 um Em —Em $OmE& WM '=CH &On" 'm mm mEE""'HEE
Om$fmmm Eua'm &um'm$m&um ((m&um&n)l)mm'CESm&m&'n $m
D3'm '=1553"m4m mm m Om & mm/& -mfmmmm om#&m m m$m& Cum m'n/mm $
mESSmm &'nm mm)

0023+0
m 2345621551

E'mfm$mei &'n"'nfmmEn n e E B C"' & n'w(m mm m'E &
$m 36m'/(=1553m m m7777777777" ($m&m m& mm"m %om m Gm&Yomm& Yom
EEE e A E& O (mEm SmE&E 3++]1" -m & omAE W m& &umm m=m $
pfmEm & n'n (n"SmE>unnm EEEO0?("$m& em m'n/ A &' 0 (HE "N
$VE mmEmnn (Summ m N0 (mmmn (mm & w$$HCu(um S
EEEm&E "' mGCO? (M m'm (e 'S p'EEEE &' S Sum S
Fam $#m '=1553)m#m Smum Su/mumm m mné (H& um $4Gu mm %om
EE'EYm Em &/& 'R maEnE (CAaR& Caan)e'n m m&m'n" $fmm '&m $/m (
Semmm"mA&m mm $/m& 'eu>um m En)1O)unnn un n'Sm $m 69/ & 1551"



B (Sm@&uOm'mm &u $mf/mum m m'mEEm %m m $&m;m'n &u $Smu/mmmm mé m
m(A$3++,-1553" -mm/& mm 'm=m m'(m 'O ($mm'm mG'" Yu E E EEEEE '
Oem &'En En E S 'm-n m/m/mE m an a>En; $m Q0" mimmmm H& B 3++,
e K EEEEEEEEEEEN EEEEEEE EEEE E EEE | "®m 1553 &m
E/m&EEEE S K AN EEEEEEEEEE EEEEEE N [ E 'R N FEN)En
pfm&uEmE Sum Sum Sum & &' $mm (2w Summ ) m ($Sm&uOn'nm &u
EER'E /YmfEEEEE e R E &'E Sufmmmn "mE& m (&' H &' S $
EEm mfm& mm/inm;m-n m"m (‘((m%m m mm&ON& mmimé nm
EmEE&unnEn $Semm S(mumS/&m & (" (ME&MEE E N B Fan Samm e’ 0’
$m 31'm'=1553) 1+)mm $m&m&'m $m 31l (mm 155" mim mm m m &(Yom#mm
/&m&'m $m $'E -ammEE Cun &9m& um m mm=n um $/mm (‘$&9&mm &'n
$mfitm Summ Sufmumn )DS)emem e'n m'n m $m 14 m/&m 155]" mimumm m
EEEEEEE/&S&-aE ) EE EEEE R E e Semn m A (W& Em S
E/mE&um $(muS-m Yomfmm m'n/ mm G&Em ($&mmm &(m &mm C&m $mm
Efammm'(mm(m& (' 'S mm S m/mCam & uSn'nm$
EEE EE E )N O"EE (Y i/ EE AR /AN =g m& (mOnn B
& $mumuan ('&OSmim=m mm $OME& W E'E/EEGCE N —EnEN BN $/mERE
anm'nm (&uunG) D) um m/&m $m $m 30Cu&m 1551" m#m mm m m &( %om m#
ESEEm e mm Em m EfEE EE (‘PO SmE&m mm SmE&ME'E &m& &um $m 33
‘W'=3t+EE&'E San A N (CEEG A AN S E AN (/A& E G e 'R/ &
(mu%m $Se'EEE="m &' $u/muEn "0 /-pEE S A E A A 'R SE'EEEE
gmm (Kuumm)m/Aanmun'n /Ymu/mm am G&ummCan &98m& mm"
Summ Em (mm'Senm(mm (SumuCuEgn Supn m EulSm#nm um &'n
Smm

0+23+0

m2345621551 $(muSS(m m& m Yom/mmmmnm u;; m/m &' m&;m&o%mm &/ Sm#m
Semmm/m/mE&'=Co&/(aSmummm ' -gmm&um &Y YmE /MmumE W 3++
*m&Ym m m mSum &u/mm&S-35QVmALE M mE&(NEEE EE E N Sun o E)
pEpe ' (e Emé /A A" &E RO umnm $'u=n m >0 &%
ESmmm-mESE&m/mm&S-355Qmm D5m (=3++6" &m m& $('m Yom

03523+0

2345621551 m'm B $umm mA#E& C'Sm&nn'n"$n'Yom-um Sm S m'n/mm m
G&um ($&mmm mS(mmSm m m#/m mm m 15551553" &m m& -m'n/mm
&m/mm&$-355Q)um mm "mim Em EEE E/ME M = W& (N Onm mim '& $imm
'an's ((%mmm S(mu$S/&m&'m m /mE& $9m& m '/ wnG)D )l mmnB) D)
EECiummmmium@u 9 (m auG'ue'nnnnm/m-n An )4+Summ'& 93
Em e EVeEEm mEE O4m/mm&$E Am&On m mmmU mm OD3)15BO6 $mm
B'E&O9Sum e aVEEEE BEE /& &Em En EE /&/am m AREO m emEEU BN
OD3)35Bm /&;m m mm D3)31)51)6) e m m m& &;'am mm m'(m mé&n'n $m#m $
EpE e mmEEEE N (& HSmEmE&'En $Sum mm S 3316'm '=3++*m&%m "
‘W(mmm/mmn $Em &EO& (& m'm; & am "Smm (mEnbE 'm $mm mEm& S
)u'm Yom#mm Eu/mEE&SE m'& m'EEn "EEa E e N EEEE "SAEE E>RYom mEE"
Yomimm $&mm'm &m (EuEm &E 'R m A m EEEEEE Y m'E (&m .
/&Smm mm $&(&mm &'m &('mm $Sum mm EmE $Sm/m&m AS;m&uB AR E3L
1++B)m& m#A&m/mm&SE $mm —m & mEm& $m m (‘$&9& $(Mm& .- &muOmm mm
ES&-amm"mEE O 'mEfm/m& mnm;(m"m& 'mmm &(Am)63mm)3



EmEEB)Em /&E&'n B & m $#90&m ' um S(mm$Am O, un)3nunnEB)n n'n
(F DGO I DT P I I R N R A TN R R EXI N R LY TN
mtm (e mmE mEEEEEESEm)Em S(mmES/&m&'n $& m=0& $
(mu&. amEE&=m %om m#&m/mE&3E 'm A& ('mm Smfmumm mim ('$&O& $
mu&. -&uOmmmEmE S &M AR O, e DunnnB)n n'n n/m &um O, mEEN
ECEEER' R R EE E A E/EAEREE &N & ('H m O Yom P,
$HEM/mMEESE mE EmmmOOd mun 'm m m omAEE W m/mE& mw $H&('mm " mm
Em/am $(mmSmm?CEa@m YmmE& e mEESE &'an /mmEm D (EE&n 'S
(m&m)m#m &um O, mmé&u mGummEm /&m -(7M>%n mi/mE&m&m m &'n
$&/"m mE Cunmm O $mm S(muSSm"GCu(&n -amm& mm & minm3
mudm &Im&Ymu"m'm ((&/mS(mEE . aEm EEE " w005 EE A
Su>am;(mSumm m#m $OME& Am3++1"m'am&$)6=")++mm&/mm uB)

03123+0

m2345621551'm 9ém" mE& m m m'ESE &'Em /m m -ufm &um 63 mnnn On $Omm
"EE SEEEEE S ?(PRO& YoM FHfE A E N AN EESEECE N -NE
EEE&Sm &' $SmE&mE&'mm mEmE&m mE&/muEm mw O )9 ((m-mm ;m
p'mimiEmg&m m &n m mEEESum $mE&m&'n O (A (m Emm O >,
Ca.mmmn%m em em EE '&§Cuafm&m& m n#/m an 'n'unm om O} -m'mP&
&'m Ym#mm m'E mmEn mEE $m'm om mm m &Omm &'” /7um &('mEm W’
m=m Am E311lm 13Um E313m 6B)

E'E'mEEER’' S E/mEE /&E&'E S SmE&E e Efa e m m mEE ‘&
Cafém&mé&m"m/mbE&uEémm&'amunm $'n $-um /&m&'n $fmm SmE&m&'n m
EOm 9 (mmm'nmEanSuan/mSmOm& mu'n/muG's $u'n/nnG(*um$
E/"mEEE & $SE'EfmE -am m mEE &' Cu &5&%m $&99Om Am E311m 13
&) DE"3DOm'EE&Y) 1" 3Du'um&s)6m" 1, 1m'mm&$) 1" 313m 6
E'mm&$)4mm Oum mB)

EEfE m"'mamSmE&u&'an $m 3316'm =3++Puf/munn an n*u$'(Sum'n
EGE'(Z0m mSm;m (GunEn" e E>an m E>HEYm m Em/&;m)um Sm &
EE N SEEEOE/mEEEE E > B NS &R n"an N  EE&Om/mE&m E S
ME&,mE G &> &9 ($mSummmE>Panm&nE>n  $'=n.(n
EE&EEGCoOm@uéuuG)n/fAnEn E N BN (B $/mé&m (CAam= m 'H=n u Onnm
EgumEmEm Om*E>H'&Y%m mm mEE'E>EE>E&YmE &' HE AE
B EG EE - EEE> ) (EEEOm m & EE EE R E-A N -mn N 'E-E'm Onn(m
&%m Smm Omm &'mm —mm" (W&E m/um &' m*m>0m > &Y%u m -n'ums&$
E'(um (e e s’ (e Emn E (A AR S &'EE N —n AR &Ym
E/mmpEEm) B ¢E"en CEa(e e 0O &Ymm (HEE AR (EEE&EE &'
Semm*('(m'm& )ammE&EE E B & mHGEE an S >'RE $&ummnm " (W&
EEE (EEE EEE'E AN NG/ A ED2un6me2m *m&'>m & "' Yom#Em m Cum
&9 $um'm mum $m'&m $/m Smmumm puE OEEEESE A EE&EE R E" NN
EE&E&Ym mm m (&m -$(&O('m#>* "> Yom mimmEm p&(em e Summm"
Summ Em (mm'SE&u /Y N SuEm S(mm&.

03D23+0

m2345621551m &. (m ' (mm m'mYmA#&m mim mm '=n /" mm'm Yom#&m m ;m/(
(FIACA R R B IR RN EINCIE I NI I LICOR R Wl N
M7777777777" YmE W m /mm (E/mE&E a'mEE="0 &'n $Su/mmmnm " m $&m;m'n



&Ym m3D$m (=3++6EE A'(=E >N "EEE EEE N EE'EN EEEG'EN Sunm
EnEEE'CEE S Am 3 & m Y/ (=3++) A ' YN E/AEEE NN NN
EE& Sm/mé&m 'mam SmE&mm 1'm&%E "'=H=E (N EEEE AN N &E N R &Y%
"EmE&EEE 'R )M W 7777777777m /M D (W& 3+++Am m m EE ‘s Onm(m &%m "
e (Sum'mmG'e Onm(m &%m "um m*wd'(Sum'm mGu>'m&%m "$n
H=E R RESEE &Y E N/ ARG EEEEE ')A N OEe m mE N om
M7777777777"m mEEEMEE B W*E>EM & W*A>' > & " (muSm uw nf/m um 'm 9Om
EEEGE&R"G'uum3lm/(=1555&m &%m mm m=n $4#Gu&Ym m w'(' (W'
Omm -EE SEE E"EEYE EE N EE EEE EE "EEEE N &/ S(mCm &' Sm*(
Mg me=mOmm&E "= m%munm (Eu&onm&ammé&uCn,nnu/mnn’
SempE/EEEEEEEE RE&YE )EE N /En' EE N S(NEE N ;"N NN
EE SEcamSmE'('(m"Em &ESSEmEOn am m= Ew SmmG(m'(m &%m
EE N EE REEE &Y S ()emmE&E m e E NG . aSEm /&Y m
EEm& m-nf/mm &' $mm 'e-ca m'(m 'Y ($em'e eGCGue'n EE E m W E>P
EfEEEE )EEE -E B 3RO EEE E SEu'EEE= N &' "' AN B HAGEE YN m W
m& Ym#&mm'(mSum (e OEE mEm E'NOO$S=&m& (m um "'H/mm G
E&Ym S 't EEEE IR E R R R (NGNS EN)E R R EE N
R7777777777 m7777777777%m m (mm &S&mm& mE&mmE S /mumm &'m $m& (m $
En Summ S Fam'm $&mm'm &%om m 31'm '=1553 mm m*mS'(m'(m 'Y ($mm'n
ECEg&E e "EEEE CEEE EE R (EEE E N ;N e SEmEmEE S/ Em K !n
LDem e 'm&u%m?9nmmmnm  mnlo(mum&d" m&mdm#m mm /& m
BN -mOSE EmEE NN /m )R WT7777777777m mm' Summ m 36w/ (=155D %om m#
ESumm $Suf/mumm mAn O (mEm Sm&E 3++1lmm '&m om#&m m &uum m=m $
pfmEE & n'n (n"SmE>unnm EEEO0?("$m& em E'n/ A &' N (AN )N
Ommm/mm'%E mmmEE W R/777777777M7777777777 A30m'/ (=3++4B" m =
et

03623+0

m 2345621551 AD (m& 3++4B"m m 'Omm m m 7777777777 A31m'/ (=1555mm $mmm
EEéu'mn (mSm/mEm Su'mnmn S SmE&m&'mm m& & & mmmSm3316'm '=
Jt+(mSm/mé&um -m & Sm D5 (=3++6"mmEm aSm m'EEESm &'m mE 'S m
m7777777777%Ym& m/'m mm "m 3D Sm (=3++6$C-"Ym mimEEE H W SEEN
EEE 'mm Sm/mE&m Smé&m mfmumE&Sn tm I'm&%m mm " A 'm > (&m>
&YmmP&m"'mE& umE afumm-mmm WG AN - AEE> | Y mm (EE&ON
E&EmmE 0> &Y e & e m&=-an-gnnm;'e-n'm Onm(m &%m $
EE Omm&mm=-mm"$mKu#/mm &'n m*m>0m >0 &%m m& -m'mm&Sm'((
En (eEe e 'm(Le e m (e mEm& S/ m &' m - m ' au&%m m
/EmEE E)EE EEEE R E/EE E'EEEE -CEaR & E E EON &'um mE /B
EEE Sufmunm pEE OnEE&ESm )m " H' &' VEM/mEEPE W &mEE
Summ mfmmEn EEE O&E/MEESE B’ ‘B &EEE - EE A SEEE
EVEEEE EEE EEEGSE =& & ASuEE BV/EEEE EEN (&m& m& B"
E&E'E 'R EEYE Em YV /mEEE &' SmVEm/mMEE&EE " (& mm $& ?Om& m
gum& $(mm&. &mSmSnm Smmm m>m%m —mEE>SVennn num "$& m' (mm (
Enfa&nn ((eemEm'n%m Ve &n -am mun m un (2 Ammm 1553
EEE&S)Im )OB'm 9én" a m'm EE Cu &u mSum $m &=ummm OSmm $m
EeEm mEn m AEEB"$m $&/;am e mm'm mm -GCunm 3V (=m A/'& m E33+m
6,3m'Em&S) I=B)mVm &(m &'N $mVER/mMEESE $VEN AN EE EEE E'HEEE N




$& m Omm ?

O3'm'&Ymmm ;m"um'm>EE>&YmE$'&m"B'&umnm; afuEn -um m
M um - EEE> " /e ' En O ($S(mumS& e 'w'("EE E E 'E-E W N /m&
ESmE>E($mEguE &' Sum pEn"'wg $ufm )oummn)n/m an m $un
(mu&9m (mmmfmm ' mEE & (0 -amSm&Eé&'s $Summn $m 13m (=3++6'm
Can;"$uammmm $m&u&'um $m3316'0 =3++'m $m&$"'m m m#&m " $Smm/&
E&EpE s Keeem mEE $Se ' e L em mEm $SmmCe é&um$mm m& Am E
311w 1I3UmE313m 6B$/m& m $mm Om& m#=CS/mm /&m&'N 'm $u um ) %m m
gmmmEE(éumE'm/an/mSufimmm YomE& m m Sum Em mE &) m'm
YmE& mEE EEEE EEE (R EE R (B EE&E R E E/E SuEn Sef/fAEEE m/AE
AEE$E&E&'an $Su/m Em $m 3316 =3++& m $mumm&'un $/munn
EEE"$'Ceabenm -am m'El VoM E C"$um & B&=a'm N -em m Em "$m/
E;Sufmm m $Smimum&Sn"n)'n m& (m

03423+0

m2345621551 mm m&(mum m " mE& mOm& EeE Cam mm m &'m Smm mm& "&m
EE/Em-m'&-mm (EEGE&(mE&EEE N - A A E &/ mE&(m)mm mim & S
=& m$mu/&u-mm/'m" (WE&E S mf/fAEEE EEE AR EEE B N "' &
%@ $m m=mm &uEn 'E-ER"'EA'm/&mmm'mm % em m Am Em 356m 1, U
)/ mmm m"'Km m>uulm mGE&m $mm>Y &P&um>E =m&m '&um>n
EnOnmm/m&u>um;L19%))1&n (mudm m nm mn" un m'Q)M7777777777"
Summ m'm G&m $m 31w/ (=1555"m m/&m ($&mmm $& ?mm&/&" mm &m m
$mm Om'=am (WEE&Om (mEm & uEEGCuenn'n (EuueGCunn Sunnn
SEEE"mOmE Sem E EEEEEEE &' I R R E>EE &S m'Onm B
R7777777777" Yom#&m m#m:& m mmEm Em "mfm &umEn $em m&u&nm'n"
$HEm mOm &'E B E>EE &%m " VomAEE m & /mm EE & $HGEH 'tmE&EEE B
E'E(m=&um;m(m)eeenmmn’'$m3l'n'=1553"n mm mm m R7777777777
m7777777777 'm S&m;m'm &%m mum ‘m=m m'(m Q' ($um'm mG)m u'm mm Cu &m
Efem"SeEcamE'(m 9 (mSeEr EGE/m"SaEE R EEE R B AN BN
n"/%m mm &umm g Su/m&m AmE315m 33+B)m am e m E N Summ NN
EE & Sm mE&'Er R E>E Y a"' e e R%E e m EE G&R B E>&nm &%m
EEE&EESE E N EEEE mEnS & mHm & $n 'n'am en mA&mEm Bm& $
E/mE&E YomASEE m'E EEEE &= m $fm m@n Ammm 1555)345B)n m ;m $' mm
SméE&umSm&mImE&mmun (m>3m#G(Sumum" m'n%m m amE&Om& $& m
EEE EEEEE EE gu/mmtam $mcam (w9 (m)mm'm 'mg(eEm" mE
EEE EFE>EE &%m "mAGSE m Em $&mE'E &n Sumn m mnSSimm
EEEEEEEEE E'E E'EEE 'R BN BN R/ $m/mO0m &'n)unm $& /mnnm
EEEEE G&&=m $um&umufannn $fAm Em &/& mum m &/)'n'm &M &
Efm E($5/mm & ' EEEE E EE R SEm EEEEE S A S mE ('
=&Sm"mm m'('=&PE& mrE>&m &Yom "Sm mOOm &C'mmm''mm m E>'HE&EYom W
Em $Em  m & EaméEn"an /mE w9 & Sum (EEES " A A E>
‘WE&Ym Sm mm O mmmm GEm&'m S m=n " S SmEpm& n n mEn m S
(e m/mSmm*(M(amme-am'mm/Em &' afm>n $u& (mm'nd ((m
G amfmim ) nen(Emn Sem & e m&EOnSmm 'm'n &m $Om/ m=m)

R m" m#GHE mH#GE&(am m S E>E'm&un Suamm'en Gu(&m )unm $(m
En'mn E(mmdm &'n $Omm $fmm m $& ;um (m'mEm $&9Om

03,2340



m2345621551m & .m)mm m'(=$m mGOR& & m m mm $&/;ammmm $Summnm$
E&umn('(m'=m/"miman @& mapEa Sam e E S A AN &
gmmS(mm/mEmn" - EE $S(musSm'&mm"'mm mmSm 3/ amm
EEEEY(EE&EEOEES& EEE R EGEEEEEER' NN Su/ann(m.m"mOm&
O%m $m EEEE B B $(‘ll HEE/mEEE&EE N &EE EEE-E m#G"m&unm& Yom
E/mEE B &E S SmcEEEE E (An EE /& ' (A EESEEE&EE &N
En Almpn/msen"'a'@9(mZem;mWe E&u>anm*m>&m &uu>um eu>n"
mmEE 3+++")3mm 355m +'m '=1553B)m &=mmEm OSum $n eEEE EEE B W
ER'E'EEEE VEAe E EEE B R AR @QEAGEE an $imm Gunm & $
E/m&m uum un $fmm w*ES(Sen'n aGCun unm -Ean $4m (A m YEE& WU E N
SapmmEE . BSE&umE m EEEE &= SCam &9 mm &umm mm& $
E/mé&m (m&m Ym&"a>Par e'en G&u " (EEOE R E'EE AN O (m mm)
EmEf(mmmEn Gu/mué&Snn $fam 'w=n m'(m 'Y ($um'm mG' um'Onm 0& ™
Y%m m Em&OmE /7mm (&WEM($S;S;m/& AmEnm[m &m &%m $m (L)m'm m
EEEE'EE $C-CeuEE R" N &-EEEE $E EEE EEE/ A R E E'EEEEES'EN
SmmOmm mW7777777777" $Hmm O W - Am EE & N - R EE E S mEEE
R7777777777m7777777777)m O N EEEEE N E/EEN E&'E H B'N Em%0m
EN E/AEEE B E ESE S E-E m Omm &E E'E EG(NEE EEEEEEN Efm 'm
AR EEE EEE&Ym mm Am 'S 30m'H 3++6B" m m m m7777777777 A3D $m (=
3++6B"l//////////l//////////A30l'/(=3++4B"R//////////l//////////
A3l'm =153 B) s m'm m m Sm& m"'m V" ufmuun n n un Cu;m &'m >*m &9 (
SmSummm"m" $&O0&mMEE (H"m YmE m$$&O&MEN mm $&m;H'm &
eV E&m"'mEéE -pnEEE &R A SEEE n (mn (R R ROmAEE mim mn
—m /" (m&m $&99%mER (mm'm S Cu(nm ($uunG' (n e m ; mu&ICH;)
B m & AN &EE E'E R RN N = E>EE R 'ORNm E 7777777777 $mmm
E'm G&m $m3lm/(=1555"mé&m m Pu/munm am Kn*n$'(Sam'n G u>
‘WE&%om L"m Yom& m'mO& (m $&m;m'm &m $m m Q) m 7777777777 $m 31 m'/ (= 1555"
EEEEm EE/AEEE AP SKSen e e & (e m)um Oum m/;mm (
EYm"Semm mE=-E BN EEEEEYE SmfmmEn 'E & M E RGN n $SuHm
Em $m 3316 =3++'m&Ym m Anmm & un (mn'mmun O ($mm n*m(
Sam'mEGE>'E&%E B"'an mam um m>'0&%m $Sum (HEmS aumm (&umE'n
Sam=m"mE fm SEEm g e m EEE E S (e /m S (M(memm=mm
A m $emmmSufmunn (‘mm-m/muuiSn $m/(=3++1B"um m>m $m m& (
EE el (mEEGC.am e/ ) e méen e n"' mn m'(mmdm &'n $m Onm $m
& muEmEEEEGEE R BRYEME& U AR EE EE N E>Prfannn ) m&uns"
E&Efmmfm & mE&ung nm (m-w#G&n Sm w ') 7777777777 $m 31 m'/ (=
1555"&m m#A*mum $3&/ ;ammm e SemmnSm&mmnm('(m'=m/$
E/EEEE AR B N (EEEOEN N &'nm $SammmEEEE E"=&m %m#CGn; mB"
guum#mum - Em $S(mmSSmm'émm Ammm'm G "af i an e mEn 3
EmmEn $m ($Sm&uuB" m& S umSm S/ ammmm &N (M &'Am O W&
EE/GN EE E EE N ER NN Smimum(m.m Anm m Q" W7777777777 m $HmEmm m
EGEYm mE S Su = & SummEn "' Ym m e mm'(m$
(memOmmEE&E" A =Eu& (" B/ mCHE&Ym mm $Eum' Sumn
EEEEEEEEE(EE&EEEEB' & EF  aEm SEm&E m B S(mm &/,
EERGEEEE BFGERNE ARE&=0 An B ORT7777777777m m '& 9' =& mB" m&

B E" $mum m &' S’ $mc>EmSEEm E (W mm W/ A (
E*E>E'ES&EE &N BN AN/EEENE E/S EEE EEEEN BN EEE $m/méE&mE m'm B




&($m&m|&B)ufmumm m mn (m$ummEnn $;EE'n /umm ) E'nN"
Omm$ummmmmm*mS ($um'e aGCin m'mOn/mmmnm "om& m (W& W&
EEEEEEEE &Y $mm e ' (m O ($Sum'n mG' mE $Am mE&mEE '
Y%m mm ($mE&um & E-m $m&"mE&u/mEESam mam &m %om WA A B ”
& (mE&uummE-m $Sm/m&um"$m'YmEmanSE &'un Suim &um Cunnn
' (EEEOn (mEm&u m Summ m mEn $¥m m "M WP -am &S
p/mmEn pEE QGE/mMEESE ) ) um $EE&EE&'E R E pEEEE N A W/ - nfm
EE EEE/EE SmEEE E EE m EE S A EG A m ) ' A" YEE =&,
mE&m SumEm"m$&-SmSum)en en s e n Sem ‘e Smmm Sum $E)
VoSS mmm'$m m mmEmE um mmmm" &um m 'm 9&Gm -E)1V555) 777

03+23+0
H2345621551 e . e E+ 38N +EE E H+E B EEEEEE N EEN. EHN

EEEE'EEE §/EEOEE E EEE  EE EEN EEEEEEE EEEEEEEEEEE EE
Eimmm$&* Y &P>9%mm& 4"4556 mm mm "m gm G(mm& m)m $mm& mm
?a'm;)m ((& & WeB&E&ESEYom Gan (H %omY EE $EE&EE&'E E E'm BHE $m&
—m& & nunn Sum SmE&ué&'n mm%m U=BG'n 'm %om mm ('&9m &m m &(
‘W/E&S(muSm mm SmE&EE&'mUNB' am g ae e e m Een Se'm mm Enm )mE W (
(CmmmE&uumEm'éun (Enun(eeee e e B-BuBu&0Sumnn"n
G=mmEE  OfmE Su EEEE EEE E E N R EE NN (NE&. e mE'nE mVER S/
ESmmm & m/m=m ) ((&Sm'mm (méE&ummun'nnm ("AamSn/"%m& m'n
C&émm"m&umg Yom mm $mE&EE&'s e eom mVE/n'$umm enY%n am em 0 G
$& mmm'mmm Am )3D1"354350mmB)m ;99& W!''mm& m m& um nm

Em E EESEW! (e e e e B & OCh &m Wanm&n m Fu nn
BE&Emd (S mmm?mm' & mEGCGE & mmE&uns mV-uVmO9%&m OSmm $
EEEEE EEE N E'EE&EE E EE 99

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



