GE_GERICHTE ATAS/793/2005 vom 12. September 2005

GE Cour dejustice, 2005-09-12, DE

Quelle: https://mcp.opencasel aw.ch/entscheid/ge_gerichte ATAS 793 2005
FR: GE_GERICHTE ATAS/793/2005 du 12 septembre 2005

IT: GE_GERICHTE ATAS/793/2005 del 12 settembre 2005

Erwagungen

E.3

EEESEOCEEONE! EEEEE-?EEE N EEEEEE*EA' 'EEEEEE EROEEEN
EEEn/uEn suBe SaC'EgEEn u/n -En!*EEE EEE (N 20EE Dann!*
EE0n!Se'sspCEEEn/-an’'s an/seEEEn seEen en's ONEEEEEEn (N
200N EEEEEEEEE EEEEEEEFON'EE'E EE BN

E. 4
EE3>>CE'EEOE E EEEEE E EEEE N EEEER

EE EE E E EBEECEE/E EEE Y E E EEEE E N EEE B EEEEEE #EEm
EB%E $Cu #m Summ m Onmnmnm spOEEEE/'E B R BN EFE*E/mm !'n
EEEE'E B! EEEEEE-EEE EEAGE R eEn'm A(O'n emmEEn! m |
En'sEn'mn/s e/ ‘EeEm EEE(E 2eEE Denn!*muOn! Su'snln »
EEEEEE N SunEE(-EEECEE (N 2N sEEONEEN REEEEDE 20" mn
EEER*EE A H apEEEEOn!/an/mm En EEE /D' EEEE 20 B!
*Er'EEEn 0¥ e e 0*-a* aEEn'!'En e -EEEEE NN 45 m nE3>>E R B
'EEESa e E eEEEEH3E e Den3>>E'enEn!/Onm On'm -mn! *EmpEn'!'m’
En''EEE eEEEDEEEE Osnn'm ARO*-m* m . EN

E.5

E'EmE En'm EEn Sapn!*En EE EEE SEen !'m O'E B E2E BN EOREEE BN
M EEEEE EEEE O*E'EEE E D/ aEEEEEEEE ER/-R'ER* e ammmnEn(
*E7AEE -A'E EEA*E e EE/m m!'een eenUnn! *em B
%m333mmmHSEFE e *en e3uCannnn m0nm
EEEEEREE ' /mEn*EEEEUn Oen eemEnEn $u Bam
Sa>Emu(n=0u0.nK@un*nsn m4Mn %m3?HEER3Q3um* NN
MAHaE ' meemEE Quen !'sVu an $Sa3>Kmu[(eH>HEORHC'EEEEEE R
EEEN/EEE EEEEEE'E /E-EN ER*EEEY!/R'E EEEEEEEE R/ 7EE EE! N
EE’2s En!"EEEE! 'pEn /'S EEEE EEEEEEOEEE N EEE E'EEEE'Em EE!E
mEE'EEE*EE 'B*E* SaEEEEEEEEEEE eenUn ! m4HEm $ .1
ECannn'meOEEGE an an mEn!/mEm*en! *EE0'-En/'e 2o en'nm
EEEEEEEE Sem e eGa'mmEn EmEUn ' m Q-aem E 3aE/md4m m Smm'"n
S A‘E s EEEE EEE OEE/m!*EEm* e m e e eEEm Onn!m!
‘EEECEEEE BN EEEG2eE0n meUN!'Q/s sesUneEn 'En/seEEDe!n
En'n 'mEn!' EpEn 'En'n!*Ep EEE OEn'm!*EEE Sa m 'OREEEE!E
En!mem e Ome'm Q' e sAEE's R EEE A*eE m eEEE E EEOmn!m!
‘EaEOEn'sQ' En/EEEE EE ! /A EEEEER  EEE R\ VENEEGE ! HNEEN
EEEEE EE EEE B e EE/E SEEE !'m0O'EE E EE E E EEE EER! m!*EE|lE
e EUneene 'm *R'm *sA* 'an/moemUn | BK>een sH"'ssUneen em B



EEEEEEEE(E!/en e/ En?s en/uBe ! m5aen m 3CaNVMuD aeUnunn
EE R EEEEEEEE(n!/7/en e/ s enOn|/en'nBe | B54anm m4CuT.m
snnEenEEn Qs sun'nB%E3Eamm4K3C'annE DennunA' 'ann
EEEEEEE EEEEEEB % Cann e sU*eEn *ee e O'n e m mmm O
'meEmEUs ' m@=-an $em'E e E2EN 7E EE'E BN 4/ EEEE RN H EEEEN
E0ee'ESemeEEn'eGan seEUn ' ms@=-ann B{ann! anEn Sammnn'n
spn's0n! Sam en'eEEEEE e (EE2n en!"s emnUn

!aS5Keem mdmmn!' e EE0* )/ Bn e ENA''EEE EE-ER*-m D
mE3>>3m B%%om3>>4m mm 4=7C'n am #QEm e0n"'E N-EEE SEapESumEn * A
! *EEE On s En'm 'mn! *EpEEEEE's EE EUn !B 53 e m 4m mn! m
e EE O*a'm e mEm n*um *en UnGOn 'mm mm 4mam*-m D
en3>>mMBOR345434@Ca m!!em e m 7ueneUnGOn 'em em e8uUnmnn !n
Eemen*sm 500" 'm BOm ~EmmCa Ln |* s sn'seeen un/n Bn ! m 4Hu m
$Ca mpen e(eSumm muun On 'EEE E 'S *EE EEE N A*e m Em Em m BU
E'QeessUssss s n's s De/n e /s ' e e m''s e E EEEN
Summmsm s s mnEE Omn/n!*EE* @ Qe O e (e 2em On m

EEEEEENEN<5>475m {m34<30mmUnEnn epeEER*DE 2n!* am
EEER*EE EEEEEA*E E EEEE BN EEOEE/n! *EEE *-an/mEUnEn/mn
mom En!/mum 'meB.Cr"s0'n n aEm0nn/n! *emm8n m
OEpEEn'EEEEEn E'EEEn 'En'n!*mnm *n/m'JoR'!'B0ON|'Em"'EEEE B
En!'m!*EE0Ee'EQ'EE E EE E SR EEEN F EEE E EE N EEEE B! /n!
*‘E'E EEEEEEEE(n! /e e/ e eOn/en!"EmUNEEE BEn BE!"'n
EEEEEEEE B RN mEE2s EE!'E EUNEEE E*EEEUSEENE BN R EEEEEN
EEE ! 2epm-EEEEEEAE R EEEE N EEOEE /N *Ee"'EEUNEEN BN 'R
EEEEEEEE(E!/7/an e m EE?2n pn!'n ¥ "'EOEEEEEA R RS E0'EEnn
ssUsssn ' s seOeeen’snnn/s s0n"'s0'n eaeUneunn! an"n
EEEEEEE EEEE EE BEE EEE EEA''aenOEeUnO0On m smmUn | m5Kn mm
O*)m'm mmm* mB%%m3>>4umm3E3C.H EN BN EEEE E'EEEN YEEEE*EN
20'mSum'm Om07mmmUn ' mH/m e m3nn Sean'emEEmOEn'n! *Emnm !
‘Em'EEE EuGE n ! m 4QOn 60 H3m $amm * -an'm Q' em mAAmmnnn"n m00
*OmEm E'm 'm*m* Sapn B UG 2ENEEE BN BN EN!7E0 B H* Sann
EEE OEmim!*EEE EEE* /m 2onn an'n eEEUn |m@=-unn B3nN
am'EEEE‘EEEESEEEEEEEA‘E m EEEE E EEOEE/E! *EEE * e E B m
EEEE OEn'm!*EEE CE EEE EEE BN EG2ee O meUN!'Qe em eUnunn
‘EnmEEEDEmEn 'm e EE!/ R *EEEEE DEEEEEA' ' EEE EEEEEEN
EpEeEEEUnn 'Jon emn-'mOoE0*0*mem mm mUnm ' m4Hmm $uB
*‘EmEEEn’E ' gEpEn’'’'n apEEE 2 C'EEEEEEN EEEEEEFE/EEEE FE
EE EAEEE R EEE(0EEEEEEE (N e e mEm mEn!/(mOnm! Sannn mm!
EEEE'EE SN NN EEESE mEE E EE'EOEE Q' ee e Oeen'sen(On m Unnm!
ER'EEER*E'EEEEENM EEEEEEE(En*e!'mn Un epEm aE*DE 2en"'n /0N
E*EE SEUNEEEEE B*E/N EEEEEE BN R EEE E EEE eEOme'mmm Omnm
Oem e eUm*m*"mem En !n 'men'eBYesW m#mam & m n;"ammnm(
‘EEO0Ees EeEEUR*R*  EE AN/ E EE/'E EEEEEUNEEE EEEERYEEN
EEE*E EEE'EEEEON  ESEE D EEEEEEESE EE'EEN EEEEEN EE E'N
Ele $eem2een(’n EEEEEQ7EEEEN -H BN BN BN %"'DEN
EEE3>>4"'s0m@HECE emO0nn OEennEn s *aun e nEn Sun
EN'EEEEE EEN! EEEEE EEEE EEEEEE/EA*E R EEEE BN EEE‘EE'"H



EnEn'm Pepm pn'm 00 DEnn OGE U " S m eUNEN EEEEEN *
mEEE EDsee e UnEn 'n e eneap*eE'n*n* SamnB
m34COumu>Ken*an m4Dun'epen s sOn senmnn 'sCe m*n m
EUnenen /' ap's eEEE OEE ONEEE E*EEN -EN/NE EEE N -EEEE N R'EEN
EEE 2EN BN R*E-EEEE *EBeme3>>ce+tann*a-m0R3jam unm
MEam*mnOnDn 'menGe %m345mmm34KC.m

EAn'E EEnEn epE-ESemmEUn ! B4HEE $'"n *e/eeUesOemnUn
lm@=-mn $Sam'speEn’*n/mEn 'm Onen em OnEn O *Em A* EEEEE EE B
EUDE 2n! ‘e em En! /m! e Em As m epEn m en Onn'm!
‘EEEEEE*E EE/'E EE ‘'EE B N USEE/EEEESE EN-H NN ER'EEEN
DEsEEm A" SN EEEEEEN EEEEE'N EEEEEEEE QEA*E  an'mEE
EEH3m ‘sm Dem3>=>B+m45<=>C'ntmju2s u suulE EuN !N |HEEN
Z2en/sm Em tamEn En!/"e'n Demmen s nin!/ee2e0An n(n m mmEm*
(Al s es(e e Des s e e(ee m* /e (mA'm "eeEn e (e m/mm
En(mmee e n2un'nn un ! B4He temmn - OAm m('m'm mm /lmm /m
B ep(EAlm (e EE(EE EEE2E /e EEE E D N se s EE(EDEEEEE
EE(EEE e e n'sEn/sn mmEEEE(m!/*AN(Alm A EEE EE N E(N
EEE EE SN EN tEEEEEE S BN EEEE EEE?s ‘mmm!m He De.mHm
tamEn -E0AnE(m!'E EE+tEE EE-E S E(EEE ENEE (N EEEE EN
E/mEE E EEE2EEEn |20 'e/ap De/e DEE N BN EEEEEANEE N E(N
(m'muA_ EDe'sn'E sEEEE SN BN De n* sueen e OAn m(em?emmnm
A s cassssB!' sHE De eSm+tamueCuXs uEn Z s m(EE20 emm u 0/
OEe e EEE’EEEE |28 EEE S /EmEmEn/ e (EE EE n/mE2AN2E In
(mDemm Em tEEEEEE NA B /EE E*2En'E EEEE EE /mm em mAn u('m
/meZ ae(EAln a(unn

HEEEEEEE <5470 /A3H<3@u#un(En aEE2n /N
EEEDEA*E2En En EEE B EAZEDEn canmEEE EEE E(m(m m m(EE B0
EE(m Ze mn'E/anEEEEn (eEEEDe*een2en/n!'n/nZ " n"'on annEn’Z
mp(EAm s(eeEE(EE EEE2E N - EEEEED/een(een'sZenn*(an(mm0
B EE(eEEn/sEE2eEn’n/n! sAAEEE Al EsE S E(N ENEN (NEEN
EpE(mEm $2n m(m 'm*AAnEn /(e Xe(euu2uum A_m OAm u(/4m
e EEE(eZ2ss ee(EE EEE?E /Ean B Zn 2 mm %'m2n m(! 20 _ Ammnm
Dam'mspsDes(sn s m/me2emn/m E20A*0 B 70 an"n ZnEn B
E(meen(!"2ee(eE2D/"'s eEEE E EE /an En o (/eDE/ 2eEmZ*  aEEE B
AEEEAnEEEnZ"un | pHe+epenf/aann(een2enn('n'n mnm
'm45m D m aEN EEEE (EEEEE - /EEE/EZE 20 m eEER*
EE(EE EE‘tEEEEEE E 'S EEE E EE [ an'e 2n2em Demm m mEEE
(m'm (meeeeE(m e 2e(ee'en's e mn( s 20 0 A*u2nm mm
EpEeEn e n e E/m!'eDEn's /e mm un!m4He /Zu2am m 2mA*
Eep2npn!/me(em Xem'sem -aZ e n(emmm2n2eDenenAnnnnn 7
EEE(m2enmEn/nZ pfmen n /m2a('n D2anunnnnn(m ! m4Q0n

De sHE+EEEE E-"EEEEE'N EEEE B N tENEEE N EEE B A*R
EnumEn0nn(m 2u2un Do m unn /mum /an'n("s Dan! 'nn m *u("nm
EEEE EEE E(EE2s N (mmEE(m/mE!'E 20 m!"E/enEN REEE D N -F 0
EEEE(m EEE EEE(EE NN /'S SN N EEEN SN tEEEEE /H N
spEDn!"m 2umm m */mumA (amp2nmm(!2mm!"'s *(Gemm e mu(nm



EEA'E *DE s EEE(EEE?E “E EE E (N EEEEEEEG' R R AN (NN BN
EDE n 'mEDe/m(m'nZ* mmnm un!|uBe taE3>EAr*e-0On O.RKQEEER*EN
A4'n!'nn 'appmA Ve snnnnnn $Se3>EmO0RK@Quenen*un m4CH
Elmr s O eeEn's OEen e e A e e EA'sn eOe e m* mm BeA R
om 37Hm mm 3Q3m m*mm EHC'EA*ER amEEE * /m0*ONN EEEEN EEERY
EEE EEOEEG 2o e U A e s eEEE m e Onn/n! e emm ! Im!
‘Er EEE m*EEE SaUnn e O \Weanem m Pen!"s QEe e* mCumnm
EEEEEEfE EEE R*E/m'''s-Ea m'EEEOn EeUneEn En/man*eEON EEEEEN
eseEBEin!7en Een! s eE2n en!Ce n/mAP{AaEEn* s EEEER "R 0 !'N
Ennn/'munnn B Sm3>Kme*mnH>HEOmHVEmA ReEEn B %E343m B m
H3Km m*mm e 5DCa mmn %m en'm mmmn ' m-aeGEe OO m!* amm mE
EEE E Summ En! ‘En'EEOeen(en/'sSanmnUn ! n@-aen N/aun! annn
SamEm* AppEn!'gE(On! San'EEEESE E EEE* 'H 2een En'm em eUn ! m
Kemmm m HaE m $apn epSepmE EE e n!'em e m 70 00 ! *mnm
E0en spEEEAAn/mEEE 722eESe EA2E N mEeOn e-am/mommUn
!m4Quum mHum $u BEAR%%E3>>/aun3K>annNVu-* aunnn snUn Q'nm
Ym3SEmEE3HE e e EEE EE R’ tEE EE-E R (R EE2'E Nl n u(Zn
/mMap(een een En-m Zen'en2n en(s NemnQO'n n(.m53=nn'n53ECH
E7/aEn*n'sEUn ! m@-ann m{mun! auEn SepEeUNEEEEEE BN
En'mn EEEER’E-EEEEOEE On'e UsO7/aeEESE e 'S EEEEEEEN(N!7
EE BN/ EE2E en'sEEEEEEEE EEEUn !B eEn E3En Sen'EEEEEE
EUneens s e n meEn*aUsG2a m Een A e s eeEn m em Onnm'm!
‘EEE EEE EE! /! *EE EE EEE 'EE'E!*EESaUEEEE EEE-E E'R'EEY
ECaEEEEEEE/A N Oemeennnnn 'EnAGEE0n suUn ' m@=-n an B3uN
e EEEEEEE!E-EE EEE BN 'EEE EEEEEEEE ! B-EEGEOOm !  EEE
EEEEEn*En/EEUsEE/m QEEAN EN-"ENEEEEEEE/EG/an EEEEEEE/E
ESEmm UsAA R EEEEE*E/ e e R EEEEUnEEN 'ESaenmnmn? ! m!
‘EEEE! -EE EE N EE EEE/Em‘EEEEREEEEUEE’EEE e mEEE $SemmB
%m+E@3<73m eE30un-uE4??an*um B5CH

EEEEEEE<5D><4?75m m3B<3Om4@. e emA En 60 G EE B
EEE Sumn! e EeEEEEO R O * e n eEEOEeO/an'eEEEEOEE/n! *EEn
OC'E E EEECEEEEEEE E EE E R EE EE EE! /m!/*mm mEm ! *040Om Wan
E*EEE EEE 'R EEEE EEE'EEE477MO0E47’H e aEEEE EEE Y /m En
EUNEENE EEEE/EEN BN EEE'EE EEE N $um'm EE *EEn JaESeUnnmnm
H3m 'mm Dem 4?74'mmUn | e SEm sm m m mn'm s00n emDunnm On m
EpEn*2n's e eUEDeenenn e 00 | Epm e e mnmQf
E!'EOEEEE En! /e eEEOEE/n! *EEE UNEEN EEEN/EEN BN -
E'EEE N PEn!'s spEEEnEn 00" 'HaEEE  SEEEEE BN EER/BA*E N
suEn en eE(0nn'n!*unnm B Que*enOeDn 'n. n en/Hum*-m D
Em475u N+m 33=<?HOmm*um m55Mu On u 'm mm'm %m 3H?a mm HEER
n*mm m ES5VME O'n m mUnen snn *!"e m $m 477Hn n[m +m4@7m O.m 43=m
E*um 143'83>>Hun[m+e>45m 0.8 3E4am e aHCE seEn*n-un/men(nm
EE'm EEE* ' ESEOEE 'mEE! 'EEEEE-2EEE 'EEEESE R jEN-N
E47’H'emmEE*m A'' s aEE(On pe2s' S EE BN * A EEEEEEN
EEEEEEE‘E EEEEEBEEE CEn eEESann spnn u0*n | *EEm aEEn!/nm
En /apEpeEn*En/eOeeen0n eeDeeeenen ! 7o eE0*n'm mm mm(
7am mm |Deppee e D' e epnl*epEn B e e ep R {a En!/m EE N



$amCu n mOnmn En OEEm e QuEE eennEn 000 | *EEE E!'EEEEE B
EER*DEE EEEEEEEE/E EA2E eEEOn | B4@Q's eun! An Ou snm un! m!
‘En mEOEn/n! ‘e m Pen/n*a(en's ‘e /epen/'seee e m0nm
EEEEEEE BN EOn !m5EFEEE R B EN 'EEEE *EEE R EE D EEEE ER! m!
*EEEEEOEEn EOn epEEEEEE'EEGCEE* O e e EE *EE/'R*RaeUnennm
EE EEEEEEEEEN EEEEEEE EEEAN mEm mEEn/mOEEUDE 2n! *mm
e En! /e E$eE?2'E EEE e e 2eE e On*|'em OER R EEE R 2NN /NN
'"EEm EUn2' e Unen ee m ee O O *em B%m 33>n em 5H3m m*mm W
Him m'm spEs A'sEEECe SanpEe Omn's Q' ee e mn'm *ONE B N
suu(Onm uem B%m 333 am SHOCE em m-aee(m"'s aUECE m mmm BN * |m
*EE EUEER* 0N EEE BN 'S EEEEN /EEEEEEEEE EEEOER*EEEGE B
EEE EEEEEEE BN EEGEEE/mEEERA*EE e m!/*E/AESEEEEEE *
'meemOunBr $n47?Han[(m+m4@7M0.B43-am*un B43'Em NN
3>>Km0m4>>an*mn s@QVMEs s ee 2en’'s 0 !'m mEm*De 20! *‘Emmmmnm *
mEm EEn'EEE eEE 3>>E'e 47mm ' "'e0m EKCe an*anennn a0
EpEn'sEUseen e eEEEO ' ee*e/peEEE O O/ * A EE H*EE * |Im
EEE EE N EEEE!'E EEEE EEE EE E UmEEE EEER'E EUY2EmEE EE 'n!
*‘EEEn*E-En! *EpEn'EEU SN /aEEEE EEE*EE B E!
‘EEE2EEEn*EEEEE ! Degpeee D/ ap'E SR EEE E EE BN EEE EE! Im!
*mm Bm $m 477Hm m[m +m 4@7m O 43-m m*mm B 443 n!m mmmm A’
EmmnnCnH

EE EOEE(O/EE'E E EE N BN EEN E'EEN EEEEEEE EE E'EE F!/m O ‘mm(Q
‘AN EE EEE 'E N EN EN ‘EEE EEA''EEn eEER R ER47’HEm /mEm*
E'EEEE‘E-EE/EEE! AR E-EE /EEEE DEEEEE EEEEEEEEEE E/EN
EpKE R EE4?S5'anEEEEEEEanEn /s 0N E R R EE N

EEEEEENEN<S5>475m m3@<30ninaEn s OEE EE E N-EEEEEN
EN! -EEE EEEEENEEN EEE EE]m EEE

SE'mEn EEnEn E8EQ'un epn-gDEenMNME 4. un 'mun eEn* (Olnn/n0n
En‘EEmY! e mEn | 2eeMEm H *E s eaEE e EE B Samm On Omim m
EEE EnEe'mEE % B H?# s e Sann enEn A n'n (et m
EEE EE DEEEEEE D SSS SEEEEEE EEEEEEGE (Em/mm m EEY)
M5K@##mME 5 * B EEEEEEEE N SEEEGE-H BN EON N BN EEEEE*EN
em% m4U??#mom! ' mam e On 'mOn! *epOEEEEE A m eEn/nm OnmmnMnm
@.u'En -apEEEA*E aVEE = ERA*EE EEEE ON | EEE BN EEN
SaOnmumEn Oem-EE/m A mEm*mEE '/ am e O'enm'm m Q'm
EEEE EEE EE R EE 37m Ve EE /e EEE R Apn!*Eee Oe e OER R EE EE
‘S E EEE'E EEE DEEEES A'' SN EEE EEEEN EEEER'E B(ZE /m (*ASEE m
S v/ RIRIINEIIRENITRICHNC IR INEIIININELLNCY L NO
ER O0*m*m2 m mEn "“En * /el eECan Sam m EGEN'E BN /'ECSEEEEEE B N
‘EEEEE ER'E EE/E R EEfD/'ag aEpEEE EEEE /eONEEEE EEEEE B N
*mm E!!'mSea'mNVu DCa aGO*mm m 0*m m Supmmn * Amm em un!' mm O*m-*m
EEE e m e/ /e Em/ e e *EVMEECE 0" E E EEE B 2EN/m N *EN
EEEEEE EE n'EE EO'EEE/'EE/ A E EEE FEE EEE EYE/ EE/m OREn
EEEE ! “Er 'm'an'mm ' 'Ep p'EeEn En!  ape ECe DCe mn'm mCe m #
EEEEE'E EEE DEEEEEA''EEE EEEEEEE EEEEEEEEER(O*'E
EEONEEEENE/ E EEEE N/ /EEEE EEEE ER'E EESEOEE E-EN EEE E N



EEE-EDEE EEEN '*EE BN ER'E BN BN *EEN EEEEE EEEEEN
*IamEE EE OEE-E'E SEm EE EIR JE/E'E R EE N SEEE EEN E N EN
E!ESa'EE n'm EOEE-EE* 00NN EEEE EESEEEEEEEEEnnnEn''nn GO
‘EEEEE En*m En!mBe ' B3HA"'E37-mm '3 KeeeCE e R B R EEE2EAA T
EEl e e EEE EEEE R oEE E EEE R EE DEEEEE D/ EEE EEEEEEN
EEEEEEE N EEEE N EE/mEEe0On'Em/'mlE Nt EEE iR EEEER*0
EEn’EA* e EE0'EEn/eE Qeee/en* A'saeuGE(On | suun BN
ESEOCEEOEAA EEEA' ' s speeeEEn!'sO0eDn Sapne(On emmEm?
EAAREEEER

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



