GE_GERICHTE ATAS/757/2006 vom 5. September 2006

GE Cour de justice, 2006-09-05, DE

Quelle: https://mcp.opencaselaw.ch/entscheid/ge_gerichte ATAS 757 2006
FR: GE_GERICHTE ATAS/757/2006 du 5 septembre 2006

IT: GE_GERICHTE ATAS/757/2006 del 5 settembre 2006

Volltext
H EEEEEEEE E EEEE EEEEEEEEE EEEEEEEEEEHmE

EE EEE E N EE EN EEEEE R'EAE S EEE EEEEEEE E EE NN EEER
AN NN EEEEEEEEEEEE N EE R EGT(&) & (&)t EEEm”
EE/E ER""EN EEN /EAR"EEE EN EEE EEEf/EE N /AEEEN -0 En 'w%).
EE/m )**+EEE

EEEEEEEEEEE N NN EEEEEN EEE EEE/EE
En'AimmmaEdeen'sEn!/("en )En)'4(a(eEEEEEE ' n)En)En B+ 0N mE
EEEE!'E(EEm E/EE)EYEEEEE E R E ER'E/YEE E NN EEN-EEN.
Em'fimomm e nnn!("en)En )Y (EEEEEEE ) AN )N
E+%mmmumEn -0 /%m!/(een))Oan)RY%EEEEE B

EEEE 1222314556m 417 am Oum" 28 mOn (m$Y o mmmmm)n/an ) mmEN;
aEn!%mE$%Enan En'n m Sapn!Capan nln #>En!/'an m En!n (mEn%(nn
EEE %n eEm EEn pfan)namnnn ''m(nfmd (eenun/an ' aennnbn!!(n
S n'EEEEn'En%nn/maSan sBennn e B)nSn (REEEE2n %m
Exm(mum/m4S55 m)n/am)nen'snnn!/annemg (annnnn o u 1o ('mw$de(
Ex’aeEBanen)n/fAan)nYEnnEES'nEEEEEEn ' EnEn/ndnn
EBEm"4#SmYm ) mm2nYmEn (mum!n

4551 8ummm)nfan ) anYmn"m&un!/('eennnEn)$'e'ennYumnn
EES(uEn/mnEn $Sa(mfmnn SE%m EEE )E/fEN )R EEEEN )ENN
E''(mm!/("mEm )snEn EEE &EYnE )mm o mEmlE M
EYaEEEEn)nf/Ean )R Y EEEEEEn!

EEEEn/mEEn ) EE>E(m%m)emn" !/ (mn!("ennn"n 0" %4 Hann
EECER% Su6EAR7/EannOn)ERY R EEEEEEE /aeEEnEn!/(enBannn
Em Sumnnm n$Sm%! (mm'm "u!'mO0"(mm Be mum mm )um n"'/(O(m%m B mmm
AR R EEEEE EEEE )E(E("'EEEEGE RN )IEEE>ENEEEEEEEE
p'm7m(Yumennf'nan/n)anEn (en!/('eem)EeE e emmmEm )5S (I("
EEEEEE N REEEEE pEn e Semn /m?(m('mm Be omm)Yomm )umm
)a(E("mmm 0"%/AEEEEE BN >SEEE B'YR>E*EEE B4SE"Dan%n
YmOmumm )um m*mE>E(!!'m%m )uam n"/(mm!/('emm (A wSSmo% (mm !
e m*(ERdEEE ' (EEEEEEEEEEEEEE (AN EEN

JEEE EEEEE(EE>EEE EEEE (E(EE/m'EEEEEROEEEE )E/fEN)EN N R "N &
En!/('EEEEEECEEEEEEEEEEEE'n Sam)en/em)m&un'nunn K Sum 68
EEE
anmuOn(mm"(Om%uBaemm)n/fAm )Y EEEER ) ERER"//An)n/annn)nn
SaDnYmmmm)n/mn)nnndan'Klnn'njn"n!"2%mm45530 ' %/ an ' nnndonmm
pen''(mm!("'eem)Enm!m (e mn!/(m(Senen'eEnnnn'n o mSmm (&
pfan'mnnnn$omA(moomm!%(Hmm ! Ynmn ! m)nnG(:#mm!%(H#mm!%mm 4553



m)EE26*|155m0%Cum/muuudan ASunn Jn/an)n%munnn aDun'nm 0"%#n
"$$'m(!("um Be mmmm n'mn)nimannn )un SaDn%m unn H(Aumnn)nn
SomA(Ymu(mm ' aEEEEERnoEm ) e EnEEn/E Yomm4556m ) amGuEn nnm
anm mEEéE('m)S'e's) e n)oE ) EnnEES%on )nm 3% . )m%
EEEE$oEE )Em (7AEEEE )EN EEEEE ENEE )E/EN)EN
Ymm'm&En!('EmEEEEn an)an/n e (m'fEn e pEm S (mfmn n)mmn Y
fammEm(Gun'nnn [ m26°435m 0% Cum&umn(m!'%=-/unBu3Pan ‘N )annn
mI2mim%mm 4553 m243* JAm0%Sm ASem&uun(m!'Y%=-'ueBu3Pan*ann)nnn
mE44mm & % (mm 4553 m26*435m 0% e m & mmm
(m!'"%='muBE3PEm*mmn)Ennnn|5nEn(mm4553
m26*435m0%Cem&mmm(m!'%=-'mmBa3Pan*unn)snnnn|5n nndnfnn
45536m mm % 0%mum'm G Yommm'mm'm mum ) (mS'm(!(On )mm m*m%%=!m
Jam %(7EEEEE ) e mEEn)nndJnEnn & (m%n 4556
EpEeEn'sE()mE>*sM (e /s(eE's /e /R MEE>EEEEEN
%(Praummunn YuEn!'s snnn 0 /an!("enm /(00% uNE )um EEN
SHI)a!("'em  EE R pEEEEEneEEEE(EE">e'Eninonmmn 'w)m!("mm,
Em)EEEEEEEER)EE)EEES' e (eEE>E  EEEEEEE EEEEEE %(7am
EEn)(EEE>E EEEEEEEE)'(/nSemmnnnn"#mn)n e 4*655m 0%8m 926% 155m
0%8m Sm 26* 155m 0% S;mmDum 'mOn ('mm*"7En'm)nmnn"#an)n/an'nn)nn e
Du%8mam @Smm&(!'mm B mum )'md%#(mm%m aum Em Em n"'smmumn Be
B (%Ymmm&u?(m(!'m )un p*an!("'enpnnn(?%n!('en)mn)n!'anS'nmmm
spEn)sen(/(mfem)eeEESam 258 Y E>n"' (EEEEEEEEEEER'!'S RER )N
7ZMup'mm)senEEEESE Y (e Tammm)%" (ImUnm(m$%: mSn

EEEE 1222314556m mJ17m

EEEE1222314556m m3l7/m em E "' 28 EEEE'(N EEE )EEN
n'm'mn/n!/('menn Yumn!(&unn Be nnn $%&"'Dannnn
$%'Onmm('enmnnEn"$S'annn(mn!(n!("'enn)nn$%& " Dunnn
enfSa'DenYmun'muDun'nn)%" (! aDn m"45%(Em e EEEE BN
)(&"Yomm m

a(me(E>aVeuGus% an!('eenennnEnS'ann?(m('nOn %! 8u|I2nBu [|2nm
)EE B )EE )EEE 'S (EEEEEE!'EN)E(E(EE'EEEt AEEE

mYm (Y (EE A I !'AEE,
pesen's/snn!/('eee'SS'ennn(en!(n!/ (") mE$%E& " Dunnn u
nfim"'Dem%%um u'm aDun'nm )%"'(!Sn summ ) (mu("'umnm )unm
(7ammuGCE aun!"snCE Samé&un'nm =I%mm 0% unm eum (AN EE
0Y%umm )eEE EEEEYEEEEEE $SHm emm &"'(mm )um YEE'"'RY NN )un
)%"('m m)#(m(m!%m!(OmOm %! SuA/lemuESa jamnn ;S sun  um un I'n BOO'mN
EEE 20m /m%mm 455/ mmm &umm )un mruSim (mn!("nm
R'fauEn)annnn on an'n0'%#/an/nBEn*n%!G8N|3A7E eCanEEE*E BN
B)VeannuSed% emuCu(un!(n!/("snm)nn$%NE&"Dannnnnn%n u(n
E'EsEEYEnn pnnn $yomm'n!("emm Hm(faammn " 7m(
EVEEsmEe>E(en'spnmunnnnn$Ynm'n!/("'enEnV 'an)an/nnn
)EmBEOm%!8m JOu muSm 4m mumm \Wa n!m )Vam!%um $m%! m muGn
O'm)m!("'mmm )mm $%&"'Dunnnn aum ONE&EEYm )un S "'EEEEE BR'NE
ERYm E(m )fummEn/n pEn fE(fA/A"A (A AEEEE B S
)(1%(umm )um emm m"#4Em )mm [4*655m 0%8 m m"#am aDun!m On('m



"7 !m )mmn )nnCe n'#fan)n{annn )un D% B ammnn

" (O(mm mmmm 4m m"Klm u!m Ju "0!"0omm45538n n!/lmmm"#HEn)nm|4*655m
0%8m %m 3% mmm mumunn p" !/ (mn!("eem ! (&umnmm G $Yom#(mYomm!
m)EeG(imu!%#HEn Ve iS53anan'sn0en/nnnn)nnns2n fa%um u!n
|5m #m(m 45538m mmm $0/mm!("mm ''m(mnin B4 (NEEE )EEEE HEE
Jmimm)En Yomm'e&un!("'eennnEn0"% et Yumnn
ER)EEEEEEEER)EE) e E S0 ') om .
$'%'mm'mEEEERE)sn N NN |[46A14553
e>E(muEOn(mm*"7En/m)nnn*n%%=n)um H(EEEEN ) EEER EEEN

)mmA4)m Emm & (m%m 4556
an'san!'sfndmenn Y 'nomm)mm)0 (Imm)f(m(m!%m!/(Onmm$ohmm)nm |
Sm "Yommm)mEn"YumEn/m)aEn'snn'ndn>annn*"En /) annnn Y un
EmpEn!/('eemmEn(?%n!("'en)nn)n!nm
EEEEEE(E)EEEER)E/EAR )RR EE'ESEE !/ ('EEEEEEEEE RN ER/=/ECan
3CE EEEE*E EEE EEE EEEEEE E'EEEYEEE'N EEE )Ef/EE)EN
Ymm'm&En!('EEEEEEE EE'n Sum)En/nn )m&EN'AEEE  Su
En'sEE(E%%E "M aeaEEE EEE B e (e ) eeEEEEE B2QQ@
En''mndomn)8am%!8mAQCE s m mrEn!("EN EEE NN 'EEE (EEEEEEE
Jam )n!/mm e’ (m eEE p*EESEEE EEE )m/An)En An'B&En!/('EEEEEN
afamm=lY%am(m'an 't omm (&um!'n)EBen " "'wn w0 om A m!
(TFATTLL L DENAL L L L 70 FCTUG DL B EZ T I
Enlpf—fEEEguna>annEnnnEn)nfann)ansaDe%n sum n"('m
Y(m!'Sn mmm m*Dn mm $umn e E(/(mSum)eEEEn BN/ NN EENEN
$%'m")m%mm m"Hm(Yomm )um m(mem&'mm$% & (m"(Yommm ' mmmm 0w mm)(
EEEEEE "N (EEEEEER )RR )n!!m ER"VERA=HAE>EEE

"Enm ) nnnnen e ) e e nnnnf—fansinn!("'em O nm2@AA
457 m mE2@A@uJ77;8n anmmEnSum ' (mn(m=%nm%m$% s /aBunnn
En)'E&"(Ym)mfmn)En /s aennnnn fA(EEE'em 3% &(m" (Yomm)m mm " S
E(('mmm0'%fanntannnnn'n('ennCan"En)nimnnn

e DnYm)aenden"'Knn'nJn"n!"Ymu4553annn ' anBann!n’
spn'mee>Esn m'En!/("en )(em mEE EE'EEE (EEEEEEN )EE )E!/nm
EpmSamEm'm m EEE /A(mEEg'nm $46'& (M (Youm eum SummntumEEEE!
Ymmm0'Y%mmeen/A(Ean'en)0m((&euOn0SaeEEn NN
"'$Cmm(!8;Cm 68 mm YomE&mEm/m m m(m m*mm!("mm (' mEn
Yum'EEE(EEEEEEE )En )n!/ae EEm Sem)Em'e E m/m E(m EEE
$mmum@un'm"?(an'mnnn/m(men 'm0 &(m" (Youm)mmm*"SE'm (I("m
ppEEd'mdmm(&(mununinn ' nSunn

(mmm/mYmm ! (") (e mn(?7%n ! ("an)nn)n!'n
apnlmm*ECEnd (') Een(/(fum) e En (EEn!n
"SSEm7aEEOuEEEn pEn 2SS n(Sumnmnmn%O08um(I'um;Cn nnm
Y(amuEE s ' EEEE EEE EEEom('m ) Em m"%mm mmm $%0"n " "'mmm%m
En%m mEm Y% umnnm En!/('em AN
E?%m!('mm)am)n!mpguennEn(/(m$un)senn nEnn>n*Bu)%" (InEn
apEn'EEn"'%E)tan)n ) seeenn'en!/('ew)Veene>enn!("un nn
En'm%Em E(&(mm S "'mm ) E(m!%m!(&um Sam)an/em ) @S,
EEEE EE!%Em mE!"%(!'nm
Emm>nVBr)%'(an"'seeeenmeeen>ann!/("snde sennunEnn!/(Omm)n



apnnnnnn'n)(/('enm)ennnndan)nnn an!/("'en0"%fantn Yonmmm)m #
Em)nYmumns Eep>enn eBr 'mnlnm $%u(m's >unn /un'n >unnm
p*mpn!("mn )(em pEn Yun'EEE (A )En )/ /e /e SEm )
EEE>E(EEEE EEE EEE E EEE fA(mEEg'EE $%O&(m(Yomm mum Sum!n
mnn [ Y%mum0'%m%n aun fm(mun&'nm)Om(/(&mEnm

EEEE 12223145560 7170 emm #aE "EO0EE BN "EN EEN A" EEE EHH
EEE EEEYEE N fAEREEN

EEEEYEEE 703N N EEN /N EEECENEEEEE ENEEEEEEEEE NN
cHamm7'+)m $8m 28 mmtum)n m* (' mmmnn pnm w5Sm (mw! (" )um
BVE%!C8m 2)n mm m 'mn/m >enn p*en!("mn )(unm mnn
Yum'EEE(EEEEEEn)En)n!/aeen/nSen)nn!n8n 43
EEmmdduunnnnn (e e En$%'n )W %uCn ISum0"Y% AN aEEN
m%!(mmm )um eum >EVeunnnn San&un!m 0'%#m%m Yomm"'m%mm
E'm!Ymm mmm % mmm!n m%%=/m )EEEE EEE ))EE(m )um *Ondmm )um
pnE n" ' (Omm!("'mm $m%m $m(m Yomm"#Hmm)n B)EEn's euE (AEEEN
0)Y%mmm )eem eeEEEEmEE u 0/Zn((m%/'0>um(m 6@ 655/ Am mm =
aEm %' (mm mCuASEE (YmmEn mun )un(m unm Sun!m =1%mm $%'n"n
Y eCan'mf/an/a>apnnEn)s(e("'enEEnEm'nonm'm)m (Yomm "V mm(
Yummam(euEn ' pfammnn)snnEn)e(u("um n!'m>n'sNn 20 nGS'nm%n
$'m%m >emmmm #!(Onm (mm mm!(fan $'0&"(%m m/mm)ndn an!inm
En!Y%mm )e(m("eNE 58 $'%'n%n anm m(mV(Em )m&%nn)'smnm%n %m (%%
EEESE7muESannn#H (oEm)anEn"'smnfan ! ("'eEn RN EEEE
E'Dnmnm )an $Ymmge e >a(menY'e/s E'@/s e m(en(m >enn nnn
)E(E('Em m!E>a'En E'n aVERGER " "S$SE )unnn
EE>EEEEEEEEEEEEE e EGCH) (e momm"w%mm ! mOm %! 8m 2|4
m256mm/m257mmm ;S m unm nVBEmVEOO(mum0)Ymmm

EEEEEEE YA ' (AN <EOON NN N .

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



