GE_GERICHTE ATAS499/2004 vom 30. Juni 2004

GE Cour de justice, 2004-06-30, DE

Quelle: https://mcp.opencasel aw.ch/entscheid/ge_gerichte ATAS 499 2004
FR: GE_GERICHTE ATAS/499/2004 du 30 juin 2004

IT: GE_GERICHTE ATAS/499/2004 del 30 giugno 2004

Erwagungen

E. 007

EE E&'mm (EE&EndFa-n eu4S5 A mn%n epEE(m" () e ER N EEE
maEEE pEEEEEEAR OEm&Ymnn n'nOnm &%(<um m" (W (HEE
(meEEEEE ¢ e EEE/E EEBE E'EE R EE R EEE GEE EEE"' BN &%m"IOm"
(mm (mmm (eeeennn penEnljan(K'annn0ins'nm <mm45547mm 047
EEEEEEEE EE(m EESEEdEn(K'n455/amE ann!n EEEE (AN (RESEN
EE(EEE E$oEE>E 6N -EEEEn (BN (H7EENYEEEn
EEEEE(EEEEE B/ EEEEEE" (EESEEEEES /A N (eE&EN4FE-n A n
A55/mm'euEE E R  EEESEEEG'n m (mEn n "manEEEnOle=-n au 0 7m
EEEEEE N 'SR EE(EEEE RN mEEY'E 'S EEEEEES ("HE&EE | .
EEEE ER'EE E EEE EE(EE!'E'RE&EEEER AR "R I=(/m &m m En
EEE (E(EE/m&EEE N -EEE &'EE (EEE GEE RN B/ EE EE &Emn m (
"'Em /& EEEBEEEEEE En "'EgEE"' AR N AN /m &EuEnEEn!"" "n nEB
E'En'EEn'EE(EEgEO/m& Y m Em & " & E "R (WA A
E&EEOS5E/AEEE N ("E S EE'E AN (NEEEN 'S EEEEEEN BN "'R&ER "
EEEE m S EEEEE25EamEn 'S EE ' A AR AN
"'EEGEEEEEE ('ER'EEE N 'R (EEE AR AN <um "'E On(m
EEEEEE(<ENEEEEE<ENEEEEESE ER'EEEEE'EOEE &%(<mm m"
(mm&uumn en(EE!"'R'ESEEEEn"'s /e E7Em O370%N En BN EEEEE
E(mm'm. e EEn Ol (@' (<Em 45547/ aEE EE EEEOn'm m (0 !"'m &EEEN
E%(<m Om" (mE&EE (W!&E m EEEE ! B (EEEGEEEEN

EE'EEEEE EEGEEEE (NN (EEEEEE ("N &YEBE "AERSEEE N
8888888888m & mm 4+m =m

EEASS0R>E /EEEEEE AN 'ESGEEEEEEEEESGEEE'NONN BN BN &N 30
—EEE 455 s 'E e R'EEE AR’ EE AR B AR’ EEEE AN AN &Em
BN EE &EE I5En ann (EEE n'S EEE EEEE EE'E BB O<mmm &mm 25Em
EE N EEE EN EN'EEE N -EE EEEE! (&EE &YEEE 'R (N7 EEE EEE N
EEE EE(EEER'EE NN N E|/EN EEE N EE RS EER'ER 'RYEEEE ! N (REEE
E's(!/mpm(EmgEEEdE" (R&EEEEN ER'NE N " EEE7EE %N
EEEEE(ER'EEEE EEEEEE AN (N AR’ EEEE N EEEE'E SEEEEEE(E "
AN EEEE EEE EEGYN SEEEEN EEEN ER'EEGERT) NN

e 'y (mam(mEéE (e E<(n" (EEE"w&Em &um"
(mu&um&(uOm7am (D7 e nnEn !n sen&uuODen(m <mm455/ munn
EE(E EE'EEEEE 'S NN BN EEEEEY N AN EEE<EEE 'EEE EEEE N (
"m&%uEBE "mEE&uEnE ® 8838888880 &mm4+m=n e 4550 R EE'EEE
EEEEGCE ENEE EEE 'EEEEE('EEEEERO'E'ES&EEEEENAN . EEN
En(en'm" mEEYmEn gun'w&EE00n en 'E <@ O**+tE E'EN EE EEEN "N



GumnJ' ' mEEEE "R E'EEE B RO EEEEE O AN N EEE'EEEEEEE N
‘EER'E(R'EE'E EEE EE EE 'S SEE 'EE E/E EEE EE(RE ER'ENE NN
EEn(En me/m'mEEEEE BN 'n!"'EE<mEEE'EN (R E&EEE N
E(EméEuEEn"''ESeEn"'eOnE&%(<nm " (NN (NEN (NEEEEEE'E N
E00"m "m'EEEES&EEDE m eEEEE4FEn EE455 i mE("'Ré&E AR 'E3E=(n
EEEm mEnEn ! (&Em&un0's (e EE&ER" D m eEn En" 7n 017
EEEEEEEEGE N EEnéEnliu&/nn <pm4S55 i mm%m emEm 'n;
mmEEE%m.E 'S R &Y (W &e EEpE&En | (mm!"'y "=Em"
m/auEEEEEB e mla'sEEEEES/n m (EE&Y (M (H&EE ER'EE EE" -0 0
(R RAI N N(IRATRNOLE BT IGAGE I8 BN NG TR R T TMEN RTTLLY
EE(E EE'EN EEEN "ESEEEE<EEEEE 'S ER' (EEEAEOEmEEE>E "A
(&-mmméuuEEEEAN . EEE?ER'E R EEEEE EEE" (B0 "D REE"""n!
(NEEEEEE (N EEEEEEEEEER'E!'E ERS&YEEEE<("'EEE&EE B HAN
EnEE mEn%m [mAn "'s'('enn en"R&%uBr e en(mm " m m&%0m
GEESHEEE E EE/EEEE [ s mEn!"s"n !n"s HEEE=-E RO E&YmE.
EEON ESEENE EEE EEE (NSNS (NESEEEE/EEE EE(E'E EEEEEE N

mEmmE/0123/4554m 6m1/03m 6 m 888383838Cm >m ("m &mm O4m ! . m m 45507m
m"m 8888838385m >m ("m &mm 4+m —m mm 45507 (m'E M NN N EEEEEN
‘EE'EEESEEN NN BN (NEN (NEEEEEE 'R AR NS ' 'mm7E $%m9
EEEE'ESEEE (<u-muEn mn End% apEn n!/ (e'eEgEEBEaEEEER"'NEN
EE -EEEYEEE &' N BN aEEEEEE/On ' aEEEEN (R EEEEEE('N NN
EE EEEEEEEEE EEE('E'EEEE N ("EE&EE EE EE &En 3 =n mm 4554 .
En'mEEE "m"'s S(m"mm%m. mm &um = m 8833388888m &mm 43m m m
455/7muun eem m Em mEn('n "'BE&En N ("RE&YEBE "EEES&EEE B
8888888888 &mm4+m-n mm 4550 ' EEEEEEER 'N' (REESEENY) e EEE!"
ER's" -mm (GEE'EE/AE-EEE (R EEYE EEEE"E ' AN n%'E"'E &un
EEE'E SEE EEE EE(E EE'EE 'S 'E E(E'<EEE N EEN EEEN EEN EEEN
(umn (UEEEEEEE ((N/EEE>E EEEEEEE (N EEEEE N ("EE &
EEEB?7/am 027 anEEn n(Em ' "m EE &EE O+tm=En . B BA553 A NN N (N
ER'EEEE EEE e RV EEEEEE(EE&ER'EOEE &% (<um " (HE (HEm
(meeeEEEE%E ('S N 'EEEEEEE /S RIS (N EEEEEN EEEEEE EE "N
GEE"EEEEE'EEE E'E (NEEE RN SGEN EEE N EN EEGE N E &EN
E(EEEEEEE E(E  EEEEEE A)S EEE7/EE 0+7M O em"'mn ("N
ER'EEEEG(EE N EEEEEG (N AR’ EE En'EENEE On mmm ("N &
EEEE &EE 4]lm m mm 0***m &mm m m m3888888888 m |&mm 6" W "HE"E &EE
EYEEEE EE ' mEEE (EmEEE G EOE(R" NN 4NN QEE"'ER'EEE N -ENN ;
EE'EEE (EE'EE E'ESEE E N S/ epn/m En(EE" EESEE E(EEE ("N,
"mrmE(m"/(m)n"A-sEm m n. Be"'en eEB's eEE E'E B < (WAEOEmm &Em !
s OEEEE e E'E E(EE EEE E N (B''(E)R"A-EEE E'E EE N EEE N
E(Em &uEE (<u-pEm En'En'nn ("En'E7/n A (meE"<('EmEEEEE & (
‘EE ("6 e " ' EEEC/anEEEEn"'En' ' nEE " aEn ' 'HEn"'n
"'EEEEE EEE BN "''EEEE EE'EEESEEEN EEE (HEE (HE &%m &um &uE
e mmeeNm O55Em gu m mm mmm O0m mm "m <mm 0**+m &m'"mm &unm
EYmEm &un"s m eEn nlSFkemnn(00n m 0" *FAR'EE (R REEE ["R&ER"
mmen u0S5EmmEm0'n —am. mm 0***7n mmm m m m3333383588m mm m=(m"!m
‘EEE EEE N EEE GEN AN AN GEEEE BN (HEE (un nYmBE (mn"n
GE<(W'E E EE EEEEN ("E&E&EE EAROEE E'E &/ EEEE EE'E GEEEN EEE



‘EEEEOEm EESE. 'S (N <pEpEEER'(E'EEEEE N G'E E7/EEN
EE(e"m EEEE Gen e E=-e'e'R ' R%Ee!'s"'n " (A" e (e m EEN
CICLI R R RIR TN RPN R T RN N BN FAZ R R
EEEER ER0*E (R EEEEE7/EE GE mEE E ("0 &um O4m ! m m 4550m &mm
mE7/m m8338888888Cm m mAR N SEE EE N 'EEE EEEE EE E 'mEE&%("A(!&
EEEEnYE eSS4 eOR e R R E'E REESE EOn(m"'m/m mEm
E'E'EEE N -EE ER'E AR ARG <mEE & ('E 'R EEEE ARG E(H'AEE
EEEt EEEBE gEE Y EEEEN E N EEN 'E EEES (NE SN N EEE EN EE
"ME&EE"'E AR EEEE N EEEGEEE E(<{mm m'EEOENEEEEEEN !

EEEE (NEEE EEEEEE EE 'ESER' R E E/EEY EEN BN 'E&ER' R DR NN
guEmEYEmEEE EES&E EE N "'EEn" -EE&E m A0 +t/A A (e (&EE .
EE(EE!'E'E&EEEEE'E!'E 'S 'R (NEE D EEEEEE EE 'ESER' D BN AN
(mm'"'m["mmm/m (/A N RSN BN EEE /S S EEEEE R'EEEEE NN
EEE (EEN (NEEEEEEE!'E ER'E NG 'R'AE7/AN O enE E ("N &unm O4m ]
mE4550m &um mm 7m m8888888880m m mARE SEE EE N 'EEN E EEN EEN N
‘aEE&%("A('& EE&EnnYE eSS E EORta e EE E AN EEEE 0N (M
LHEIITRENNIITREIMMINRNIRNICIRS T RAG NN ETLL RN
E'Asm EEEt eEEBE &EE Y EEEEE E N EEE /N EEEN (NN EE N
EEE EE EE'EEEE'"EEEEEENEE EEE SCEEN

mmEE/0123/4554m 6m2/03m 6 (<(NE R'ENONEEEEEEN !N EEEN (REEE
EEEEEE EE 'EGEE'E E E/EEY O NEE BN "EEEE" N N BN SEEE NEEN
mE&E EE n'EEE-pEE&E R0 +7a e (A & .
EE(EE!'E'E&EEEEE'E!'E 'S B’ (NEE D EEEEEE BN 'ESER'ER N AN
(mm'"'m["mmm/m (/EE N RSN BN EEE /S S EEEEE R'EEEEE NN
EEE (EEN (NEEEEEEE!'E ER'E B E'EE7/EN ON mEE N ("EE&EN4+E-N
EE4550m&mmm 7mm7m 8888888586 'n snuuBe n'andumnn 'nunnndin
e EE4550n em m E'EL'Em GEE R EEE E $SEm m Gum m $/n mEE |&EE
EE EE G EOE(E"'E'E EEE E'E'EEE N -EN  EE'E AN (R R 'EE AN ("
<EER & ("'ER'ESEE EE EEE(EE EEE'E(NEE 'SN EEEEEEE
gum'E&uEmnEn suEn’ (euuee(0nmn "'m <pE0**+tEEEER'R'EEEE
-EN EEN EEE EEEEE &Yuun  Be'sn m EB's mnm &un )an O mumm
EEE B EEE /N <(mAEEE EEEEEE/EEEEEEE'EOE<(mAEE'mEE !"'ER'E @B
EpEEEéEEOE e m) (e e E'EYoN <(WAENOEEEEN ! (/e e mmmm P
EpAE E 3758 s OOm mm "E <EE O**+E EEE E'E'EEE N -EN E<ER"
(mm &um Be"sm m EB'N EEE (NN EEE AN EEEE & ("mm nnm O+m
gmm<mm **+mEEE E'R'EEE N -EE B A (&-EEn"'<(CEm"mOmm
EEEEEé (" E E3n . ppEEnn m pwO0**m (mEm"A (mmEm"<(6Gmm"
EONE EEEEE & ("EE EEE(EEE NN S EEEE EE(NONEEEEE N 'EEEN
EE (E'CEE'EEEEEN E'R'EEE N -EN E<EE" (EE &EE N AN
&%(m"!(m)m"A-mmm (m"6m "A (&-EEE &EE EEE EAN EEEN & ('EE EEE
40m m mm 4555m &EEE &(EEEE BN /N SEEEEEEE N EEE N GEE N
EEE(EGE EE GEEE N "'EEER (EEE QAN EEE & ("A A EEEER'E &N
% emEEE OsEmAEn N (<E<uEE !"/m EEm ER'EE&EERY NN
EnnEn(mutnn (EEE&%(Oumm@uBuC/anm mmmm m 8383333838Cmmm

EEE EEE EE('EE'EEEE SRS (NN N R QNI E NN EEEE
guE mEE AR EEER & ('S NN spm EEBE n!'sEEEEEE SEE RO ONEE
GuEE"m EY%EEEN NN EEN (NN 'E EEEN ECE EE EE(NEEEE EEEEE



(mmm (EE&YE EEEEEEEE H EN EEN EEEEEEEEE (BN N 'R EE"'N
EgE<(m'E'E'EEEEE - (EE/E/E m-EE E(EE E(EE EEE EE "'m &Em "
e EEEEE E's "("EEEE GEEEE EE"'ER AR "/A e E E(E"'m .
E/EEEE EE (EE'E N ER'EE N N EEN 'EEBE &%mm" . "Im &Ymmm (
EEE SEm (e eEm m¢EEn" s EEBEEEn (0" (NEEE GEEE BN
EEEEE/EEEE 'ER'E EEESEE ('E&EE AR OEEE E(R &EE/E EEE H(NE
‘S <EEE N EEEE EE(EE EEGEEE E''EN "m EEBE &% "'E<n am EEn (B
"(NEEE CEEN EEE(EESEEE"'N EEBESEEEE E EEEEEEEGEE ERA
EEEEEE (B"(EEEEE EEE 'S EE'E RS RN/ EEE [EEE AN BN EEE /N
‘EEN EEEEN SN EEEEEEN ER'N (NN (EEEE N R EEE EE "m &ER "
EEEEEEE (EE'EEEE RO R /EEE H N EN EEN EEEE EANSEEEN
GEE EEEE-EN !'m Eam'EE "EE EE('EE'EEEEGEE'E EE/m(EE/m&E .
EEEYEEE (ER'ER'EEEE N 'E N/ NN SEEEEEE B (HEN
(memeEm%m.m "'sm!"'man. aEOE-EE'EEEE /AN ON REE N ("N&YEBE "
EEE&EE00m&/mm <mm4550mm:;en"'n'en m EEEEE B/ 8888888886m =
EEE R Rl 'EE &EE RV EEE E $SSmSem E CEE E S EE'EEEE BN BE 'HIE
‘EEE ERYEEEE /EN 'EEE'E 'EEEEEEE BN 'EE&EE' D N EE
(mAmm&EmOS5EmEEEEEEEEEER"  "n"'ennEE ‘BN, -
EEGEEEEEEEEEE EEEA(NO- e m EEEEE (R " (NE'EEEEEEN EEEEE(
ER'EGE AR BN R R oEEEEE n%E e <mpm(EE &Em " (m (<
EEE N EEEN SEEEEE/E EEE EEE EEEE 'R & !mEE'E &EE B RN
"M EEEEE EN -E EEEE N E(EESEEEEEE (<N-EEEGY EEEE E'E N (BN
‘EEn"'EQEE epEEEn)'(R'@OumEn H(G&(NEEEEEEE (RSN R7HE ON
EEE N ("m&EE43n m m4554m &mmm mm7m 8888888885m'n num

EEE /A EEEEYEEEN AN NN EE<EEEEN EE'E EEE(EEBEEEEE
E(Em'<mpEE& ("'E'EEE N 'EEEE! (aEEn'EE/EEEE e  EEEN
En'mEEEEE ‘A (&-aER"<(CEE"EOEE EEEE/EERYEEEE EEEEEON &N
"EE&EEEE I EEE'an .

m = mE/0123/4554m 6m+/03m6EEE B mANE (R(EOEE E'N EEN (BB "N
EE'E R E(EOE EEGE<(E'/AE AN N N EEEE N N EEEEE EEN EE Omm
"B&YmEEn'EE S E(EAERSEnEEEn ! aEEBE & EE Y
EEEEEOEEmAEEs EEE"'EQEE "'E&EEE N 'R (NEEEEEEE N
"E&EEn'EEEE(EEEGEEEEE" "EESEEE (NN N <EEEN ! En
E0mEEAm7/nm

EEEE EEE EE Omm 'm EE AN QAN &(a(m(<umOEEE N(EEEE/E NN "N
‘EER'E ER'EEEE 'S 'S EE EE EE'E E)'(R" ' EEE RS EEE EEE EE"
EEEE 'S EEE AR -E AR E('EN AN SN (A
GuEEEEER'(E=-(m N EEE'EER/EEEEE 'EE" (EE&E N "'E"menn(mn &!
maE(EE E'E<EEEE E'E E(EE EEEEE "<EEE &%E 'm (B'(E/E EE E N
EEEE N N EEE E'EOEE EE EE R RN G/ (W' /e EEEEYEEEE AEEEn
(mE"'EEEEE"'E N EEE NN EN BN EEGE BN 'EEEE N E(EESEEEEEE N
"E'"(ME N L EEN EEEN BN EE'E EE!'E 'S (BN <EE/EEEE EE(EESE
'EEEEEEE apEEEE A" "'EE/O-aEm"'EE &N "' A EEEEEE BAN
mméEmE<mpmn!/EEm EE ("'En'EEEEEEE;('Em | !"EEgEn O <mEEm!
EE EOEEEAR/EE EEE N

E. 07



HEEE EEEEE EE(N NN EEE E<EEESEE ! 70mm

47mEm E-n""'EESEE 370 "'E'EEEEEE (B!&n euEn'EOn"'n "unSan D7
EE (NN EEEE N "EEE QEE EEE R/ EEEEEE BN EE'Y (N DR EE(NR AN
E(m"EE EEE EEE'E N 'S &EmEn EEE &/'am m &EE 350 —(m mE &-AN
e (" ER'(EE EEEEEE(EEEG'E RS EEE D AN <EEEEE &/ .
GuEm EmEm sEnEE E $SmAUs Cr A(ee m 2m 255D e e m mEn " (0N
EBE Em EE7/m EEE &'em m EEm En'E "o (w07 mmm ! (mm &("mNm
E7S & 'EE N EBEE'E En'EEEEEEEG /S N (REEEE EE(m EE'NE !N
EE(<'EE EEEEE EEEE'N EEEEESEEEEEG/'m E (eE "'’ /mSE <7a uB
(e e (em e (" EEEE ER'EE (R (REE EESE R EER'EE EE" NN
Gmm(ESam7m ("Em EEE EOEE'N N (NN EEEEEE C(EE E(NE N
mEE'ER"'7/E $e EEn | (aE EEE E(E'EE'E EEE EEEE ' (O /n!/ mn'nn
mm ! EEE(EEE EE" EEE R <M E'E E7A N GEAEEEEE N EENE
<EEEER &/ EEESEEEEEEN EEEEEEEEN (N NN EEEEE'N EEEE B -
EEEE EEEE EE(E EEEYEE E&E EES/EEE R N EEE E<um/mmmEE ! (
EESEE EE(E EE EE' (NEE EEEEE(EEEEEE EEEE QEE EE NN NN
 TR(NIECNERNIRRIIRNIITRA N NCIE BN NI N NG NN
EN SEEEN EE EEEEEEEEEEEER!"'EEB ! /aeEEE EE(R EE"'E>E
"/m034 m 052 m"'m05FEE R /e n EEEOE  ENE E E E R EEEE e m EEEE N
EEE'"'EEE E N EEE<EEEEEEEEEESE E E E EEEEEN !"'" E6=Em m"'mEENE
Ep e OEe e e e E e (eEE(m;(EE&En 'men"'nn ["'snn'nn(":
meEEBe R "EEEE EE R R OEEOON; EEE!/& ! EEE SEEEEEEE
EEEEEEE(N EEEEE N EEEEOE EEN

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



