GE_GERICHTE ATAS289/2007 vom 20. M arz 2007

GE Cour de justice, 2007-03-20, DE

Quelle: https://mcp.opencaselaw.ch/entscheid/ge_gerichte ATAS 289 2007
FR: GE_GERICHTE ATAS/289/2007 du 20 mars 2007

IT: GE_GERICHTE ATAS/289/2007 del 20 marzo 2007

Erwagungen

E. 014

e On BeEm 1/2'n e m munEn B 4S'an mn n'm en7Can Qunn
E(mE/EEE CE*E?7E ONEEEEN)EEN EEEEGE>CENENEEEEEEEEN
E&EE ECEn 'EESEEEEEEEEER'EEE(N/E/E anEEE &
EHEEE'EEEEEGCE B emEE &Su4 &u'nSHE nnnnnnimnSunnH an!n$C
gumEEEEE&un"{oam'EEéSn'a E e N @Qunn '"HEN & EHEEEE

fARgEE EEgEE O &E/mESEE N RS =/AnnEn SuE>EE (M m & mm
Cumfm/mm(mm& C&ImMHEUEEEERERSER"'EGSSum>RmnEEE
EHemmEmé&En,=Heee>n(0/mE4m O4mm m6BRE&E"'ER"$E m am"'En]l]lnn
A&ml/2um(m muum EBEESEEER"'E/AR"'ER'ENGENENS NNN NN
EEECaméu@Qunn'"ntn eanEnlin"'SenfHunl/ aunmunonn &Sn"'nam&
ECe sn'EEE(EEEE SmE&E & <&E/mE&E $'0 &EE #E Em QEEE EEN
A'EE ESE EEE EE N EEEEGE SE E(EHEEEEEE "(H&&E BE&EE

EEENE-/01/72a 3m2-03uCun "ENEENG?”'E QEEN EENGE*H?
CEEEEEEEEEER'EEE (EEESEQuEeeE(EEE Cé&Sa7MH SunnnEEEEEN
R'E6&Summ&En; = Heee>n(0/mE4m O4um n"Su m em"umlImmm G m#H
ERl)/2am(m emmnn p<#Sum emGBE&E"'En"$e m v4m OD4um Em B B
R'En0temm6&EfH mml/2'm aNum6n an(m eenEm ]l mmmO6&m#H
ERl/2mm(muEn $u EE<E &E|GOM & EEEEN E<EEE'EEGEENEEE

A e EEECanE@u(een(ECe &utaEEitam n/fnsn N m "UnN
EGiE EE EE&EEE "'EE E EE E<<EEE BN #EE=5m "EEE "'E{EE"'EEE
$63$umE EEC/EE "NN NEN —EES EEN EE'EEE EE'EE N /m EmEEOE*E?
Eg Em'EE)EEE(ECE EE<E SEEEENEEEEEEEE EE>E B(HE&E&E mE&EN6
EE CHEEE/EN GE'EEEEEEESGE EAE 'EE7AEE? OEEEEESEENEN"
EEEE BN EEGEEEEE>E NN &GE&n'n n e Ounn n(e-=uCu& um 6C
Ou$um OE H "'EEN "EEENE BN 'EEEN EEE $—Em "'EN EEE BN EEEH BN
EEECEEE N/ )EEE N EEEE E(H/6CHE7E EE&E "EN & ECHE EEE N EE "N
Ca@Qum m>n"enm RS CéE&Sum On & "uunEnn sun mum CHEnE &N
CHEE 'E/fEE'E N EEEE EEGEE EE EE R R EE GEE N 'ME& C&In "an
D Em $&m &m & om SmuCHim m m m mum O m $&m &m "mm $& mmé& <m
‘EE EEEE NN EE AN EEE GEE EEECERGEE &R &E e (m mEE<
ER'($&EHE EEEE"EE B jEEEE'E/EAE'E EEQEEEE BN EEEEN &E>EE
ECEEEEiE"$uoE ' EEEEGE B R&EEE'EEEEEH EEE7n mE<mm @ (
EEE QE EE EEEE Ou(EE $&m &m mEE&E BN '(NEEN /fANE "' EN B NN
EEE <{/fAm E?70 @QEE'm>E aECEH EEEE EEEEEE N 7mn'En?m4m 024 umnm
lImm& Hum /2o a(euEn Se S SN R BN B S O BN "SE m En "O0
E(m EE EEG/EE "'EN HEEEEEEEES EEEE 'EEEEEEE EEEEEEE N



EEEEEEEE"'SEEE EEGE E<EEE EEEEE|N EEEEE EEER'"EE EGG&E EH|E
COmmm&oumm & Ou(emEECEE&u an!m @Ou(mm $&m &m —n$4m nmm
<E&EConm @Ou(unm(um Ba/m an Sn m" auudn >n aunm w6Sm mm
E¢EECEmE(Em 7/ EEEE GR*E?ES& AN Qe m e m HCH &E B
#ommi/mEEEoESn"'EEEOQEENS EEEEE EEEEEEBEEE 'R
“EEE'EEEE QO BN ($E&E EENOEEEGE & EEEEE 'ENEN N G EEN/E EEN
ECE &u Em QuEe/EaEéEE Gun "en EEE #58&7a" anm m #ffam amHEE &m&nm
"EN EEE #67EE4n EEEE E<<EH &SEEEE ER'EEZE>EH EN
EEEE'EEEEEESGE E7ME'EE7ANON EBE aEEE@E B BERE <m &EEm ERE
ECu > DeEnnnnn spn'sn(/mE4anmn'n/An"N SEEEEN BN EEE
EEEEEEE'EE R EE EEEE >E IDeEn s mn m Qu($Caméuummn/mmén
"'EEE n'm/E &Sun "'eCe em e O m mCun 1/D'm 65"em P ammmm &
ECo mmm &uGnuun@u(>uD/mE4m O4mmnlnn CafHEm /2 un(m aEEEE
EEEEEEEE EBEE&E'EE EE B EEESE EEECE QNN EEEEEEEEE

B E/mEEtn*E?n OnunnCe g tum<<am&udmm($&m &uunm u u
ER'EE<E SEQOQEEEEESEEECEESE'EE "HE E B3&Em &m6S #mmm&i4m OF4
mum O0m "$mm#HEm J/2m aum mE& um "'em &7 N —unn "'On n( W<
A& EE3a nEEg EE ' & E& Can EEE <EEEE /N 30 EEEE N
EEEE 78/E aEEE 503aMOn B & EEEAEE EEE
Hepeer'EEEEEEEEEEE EEER'EEEEHEEEEEE "N B B
Epéuen apnnnOn euCunl/ mu&uunnOFe m Ca#fHum1//24m O+4mmm
OFm "tmm#H mm 1//2'm amm Hammmn 'ss eSaeee e Ce a$m emm "HE B
m'(EEEE CR /A A E R 'S AN CHEE 'S EEE R EESe OnHe
COuEE "'EER EEES BN 'EE EEE'E EEE EE EEQEEEE EE&S AN
p/mEéanEnlen CafHuml/2n fAun aEER" EONE SECEER"'(NEEE BRR&
EEG ER'EEOEE QNN EEEEAS'EE EEEEGEEEEEEE & <EE&EEHS

A E@OE (e CE &uSEmHE em $&m em&mBe "
COmmf/muauunnauCannn QECE s suEE B/ nEEEE ($En
GuoEmmEEEE EfmE>EE(EE &EEE B NG5 am wE&EE 'V unm CR*H?HE
EE EEE OR*E?& 7P EoN/m p(EE EE G A/'m EEE E N A E (<<
EEn'EEE (EEEn EEEE3ECan "&SuCN EEEEEENE
En'sEEEn'n"'sn;/mBEeCu nl/ /anmm mnm

EEEE-/0-12m 3m-0m3em@uunn EN $&N &E R EEEE <E "'EE E ER"$
ElmmAHEra(ECE & <m &u uEm )s Cunn "en eun nun&$nm 6GmHE
COEEn"'EEEEES ER'EEEER"''EQEEEEEEE 6 &EE"'RE #fanE B5E
EESuEuEnn Cannn 6B "OQun4n 1/4umm ODn BauCu m 1/,/m mmm
HeEmEEE "Eg E$EEEE BN EESGEE'EE EEEE GE S EEE BN ER'"EEEEN
"EE N AON B EEGCE E EEEEEE/E EEE EE N EESGEEE"'SeEE $m8n ImmEm&
ECe mmun>E DEnnnn sn'u6n spnun(On sBe mnl/24mm(m ;63
EEEEEEESEEAL = Smumom B #4m emCan"'nn#
EEfmé&n"'enEEES S eBanoEeee e @QuuenBanCe s &O&n"'0C " #
EEE EH/EE &u#CEn"'EnE ECe em>ED/F4n an"$um#H e /2 ammEn emm
EEEER?EfE amEE R E&EEECEn=$n epEn"#fum an"'nm#
EEgufoam"'Emg uC n/an eEEE(EEEECER'EEEEEE Su<m &m<
fARERAEEG4N EEEEEEEGE AR 'EE M EEE S EEEEEEE - uCEanEnnEn
ER'EEEEE<ENE EEEEE E<EE/EE EER'EEEE <u"EN & Bei/mmmm m&m
EEE EE<E'(EE"/E EEE N E<<EE BN EE'EE<&EEE H#-mmmn'mE(L



En"'ECEmén a=n'aEConmtn SEn'EEEEECEn /SN NGO RN EE<EE
EEE EEEEEEEEE HE &SE>EEEEERA7aEES&EEEE HE &EE BN
EOEER'EEECHEEE/AESN/ EEEEN EEEOCERSE'R R 'R EEEER "N
EE7EE EE>EEEEN 7N EEESEEN/EAEE B EEEEEEE R H#GLO/andnn (m
EE>EDEn eEEGn eBE 'mOAEEOS&EE (MO 7R3 " AR aEEEE &/n
#Hamg m &ui/mug'aBan" 6" (EBANS ER"'ENSE G&NENEE BN
EOuen'(6EESn/auEn e EEEE CEGCE epuE=$uSum m&u'auuEEEn N
CHEEEESEEEEGOE*E?EE NN EEEE B'E EEEEAENAS'AE RS B &um&dn
C7/EEEEEE EE'NE BN EEEEEE ER'EEEEEEESaEE@On eOEeECEamSEEnn
OC'E ER'EEEEEEECEE-EE RSN 'E NN NN E G NN @
EOCEECEEEE'E N BN E=&E#0R/E N EEEGSE EEEEEEEN EEEEN
EER'EE/EE EE N R 'EEEEEEEEEEEEQEEEBER'E/fEN'EEEEEN
eméun>E D/Em 'sm m(mm"/am m am Quen Ban Co nn "uCn "#umm n #
Em &u#onm "'am & ECo e >E D/E4m m(mm& m& uum aCann n'nffEAN 0 0
EE'ESE EES EE EEEN 7SN BN EEE EEEE 75N BN EEE "H{4n amEE3E
EE(EE'=SAE(EEE NS EEEQEEEEE EEEEQEERE ER'EENEEG
EEE'EEEEEASE M AN EE&EE EECEEEEN EEEEEEEESE
EmE'ER7mEEEnEn G ianuuonnEE aEGE aEEEEE &un ENEEOGE
EEEE EEE N —ER/EEEEQOn an(EECEEER SunnnEEn/annn B (muCn
EfEEEEE EESEEEE EEEEHEEER'E N e eEEGEE &Sn'"'um& uCh
En'seD/EnCE en'"'emlDE/m m m 4 'm#um mCan "S&SumméEnnm
aEEEEEEEESE E7EE'E RN EE<<EEEG EEQE EEEE/EEOE #fEE&E"'RE &
ECempnm @QuC>ED/E4m smm m(m m CEEE EEEEGESE m(?7M6&mm B &
EEGCim e Efam CE m EEE m Em m EEn BB(3n nu>nm($6 Oumm6?H
CummtE R EC6&EER B/ N ER E?7HGCE&EE N BN/n EEEN (N
ECEEEEEEEEEE N E-ER'ERA(CEEN E/EE& NianEEGER'ENS BB "
ER'EEEEEARE A  AEECE E CEE N N E(E<<EEE "EE /fAEQEEE "'EN EEN
#67umm mm@QuuuuEn #uCu &m & m m"#m m& Sum <$Oum#Hmm&|4m
E(m EEEE EEECiHEOuE(EEEE R ERE AN fORS/mmEm mum (3.
EuOEEEEECEE={am"/EEE EN OEEEEEEEEE N “EEES N
gumiém'EEE(muEm SuuCu &um Em "$SmOuumnnnt
Ha7/mn'samf/ann"'nm EGE&EmSEN Sunnnunn ' uonnnsdn 104 )n u
"m{En"En 'S Hempmen 'sE EfeEE/m EEE E EE ''m G Em mEEE '
Me mmm #'sm mnm =$a$umn'm am B &unéSa aum On 0 <$Cu m 1/ m
CuEE E(EEEE $E B E<<EH &EH "EN EEEEEGE N 7AR"'EE7AN "NON BN
E(K=mm "sm "mjas sun'm e==uC$um "7mm 1//m m&n "Hm & sHEEE BN,
EE N

EEENE-/O01/2m 3mFO0m3=u$um m$m"/mmmnn"SHE G n"eml//immmm$E&n
Eummnm emEcEE &fm'"'em& eCen ee>ED/mEn"7/amemnOn m mC
ERl/DimmmEn BE&E SEEEE<EESEN EE=—uCEmé&/mm &ummmimnn"
E-uCan'(een'semnmmEE<enén/e 114 eum Om <$Cum 1/ 'm aum mm
EEEE'm ECia &SmO E eEEE ECEEEE'm BE B #ORSESE B B m EE B
E/ammEE B EEE &R (G uuEE CHCNE ENEEN EENEEE 'HOR*R?7EH&
EEEEECE EEEE B N ''E A e E3=m S B4 EEE B B<<H &N "HE &
/A CEmpméEn fanE "an EG&EE B?70 QEEn/E@EES EE>EE B On<
EEOE EBe n'(EEEn's $San'(EEEE'E#37NE EE>EEEEE7EN R{EEEE N
ECEEE &u "($um &u m EEE EG6EN 'EN EEE E EEEEE B N O H $&m &n



EEEEE Camem E Br"QOEu{aEEEEE B RE'm EESEE GEEEEEER
EEESGEE HES R EEEE B EEEEESEENE SEEHE ep/AESEOEEE B #0&mm
"EN EEEEGE N ME'EE A/ EEE EEEE S EHEEEE "HREE EE B BE<<EH &N
5'%cmmm <am $um EEéu/EE=-m6?HE!mE BE&E EES EEE<E# N EENEEEORE?
E=—OEEEER S -EER'E NN E<EEEOE ECH NS EEEEE BN
'EEEEEEN EEEEEEGEE &$n'EN=-E B/ mEEEEEEGCE B SEOoEEmEmE uCH
EEE E@u(CED/mMER EEEEEOEEE'E E ESEEEEEN EEEE'EEEEEEGE
EME'EE 78 sEEEE3E e N EREEEGE"'EEEE EHEEEE "R EHEE N
‘EE EEE CE N EEEE &He e ECEamm &/ > & & um EmHE "m u!m ("
EEE N EEENE EON S EEEOR*E?EE OEuEEmSEEEn B =Ouninm 14
EEE’n/m anl/,/mmEn HepmEn'EEE$eEEEEEE E<#ummmEOR &
EEEQE(EEEEEEE'E &N "HEN N EEEE EON & EEN EEN BN EEN fEE
EEBE&em Qe e EE E e E E<{em EEE E E N 'E A5 eEEGSE mm
ESEEEEEEEE N —E/EESEEEE EEE OB & eEEn"$am e6m e<n enCEn
mpEn e Heam Ca& undn 14mmu(+ny/m mnl//aumn an
EESEEE'SaEE SumEEEOCSE EEEEfEE En'(mOn &S eEEEEEn (N
#aEE EOE EEEEEEQOEEES EEEE #ORS/EE & ammEn Cané&unns8n 3
spmEEEEESSumnn Onnn"'(eHeee"enHEn )" 0 )36 mmumSH 3
EOFEEEE'm eEECE &u'EEEF-m EEEEES'EEEEE EnEGE emb m#
Em@OEeeEEEEEfSumEn Oeen'eEE EEEE=-5u Ouenuun& BB
EECEEEE<EE/EGEEE &EEECE EmEEEAS'EE eEES)n)n4S'em enOnSe 3

EEGSEEEQOE (EEEECEENEEEEE7E —ENGE EEEEN/-E ENENEEN-EEN &
EEEEEEEE<EEEEEN EEESHE SESEEEE EEGE E(E<ENEEEEN 'EN
EEE fEmEn"EE —ECEE "(HEE "IN EEEE EE<EEGEE "EEE N EEE EEE
EECEEE EEE'EEGCEEEESE 3

E&3uEE BEE&En "B O EE B "en nf67ammEn fAESE <ENE EEEEEN
SmA=-—mEEn'mEEEESE 32An'Enm/aeHEER"'EEEEHE S EEEEEE Sa on
#mum 04 uEEE E-EEECEEEEE ER T e EmS EEBE"'m N
EESEEEOEEE R tmA"  <SummSEEn EEE &S m"7/am eEEOn B
A&ml////mEEE HEEEEEEEES EEEE'EEEEEEE EEEEEEE N EEEE/EE #6
E$e"'sEDeBE-En!'m "E&EEEEGSE "'EE SRS uEEEC En36Sn
'"mE&/EDeemcoRtEm S EEE SN0 2E B EEEEEEEEEENE EEGH
g4mOmmm&im m&ED2n spEndjum )u SEE>ER TENEEENS
En'EEETSAaEES en'eEE02E BN EEEEEEEEEEN BH'ECE EEEN
Hemmee<$'$Sumnmnn | eBeeCue nl/B5'080/men0/29 aeEEn EN"'N RN
EE=-EEECEEEER" G mmEEOE<$CE 'm eEEE"HGE & NS HEN & HENE
“EEEEEOE /EE&E&EESEEEE HEEEEEEEES EEEE 'EEEEEEE EEEEEE N
EEEEEN 'EE N $-E R EEEEE EEEEEEENE EN >E & EE BE-EEE & &EER
EE'm EE'm"'EEEE B TEEEEEEEE "'EE R TSNS A E"'EE

ECEEn EEE-EEEEEEEEEEEN B4m

EEEE-/0-l2m3m+0m3)&MEMENEEEN ENEN NN N ER'ER" &NONHE
E'mmEn HepmEE<$'$Sumen'n'"'snmmEnnEn G&u'"'an(On m B emmé&N
/'mme<#$m QOuEE EEE "HGE & EEE EEN & EEN EENE &EE SEEEEN
EES EEEEECEEEE B EEEEEEEESESSE & E<#E/m"'EEEE B
R&'mumm" &m<$'$Smmm5'n0/mumll?29m 14 m<#$imum&u>AamTH
&4mD2ammnmEOeEmE/auEEEN /EEEN HEEEEEEREE



EEEE'EEEEEEN EEEEEE B N EEEEEE EEERSEEEE EESEEEEEEER
COuen'meEE BEEEEEE EEEGSCannn>En T &4uD2n"'aunnnn u <$'$
EEEEEE EEEEGE & EE=fmfmmEm'EE" &N'EEEEEEN EEEEEEE N
EpEEn'EE2e & Huml/m Gamm On eEE & CAaEE>EEEEE E<$'$SmummEmnn
En Teeen emEn3nCan "&Su"un(0+uBu em0+D+om m9/um Jumm
HoP& M EEEEGE EBE=-E n'EEEEER"'TERG/AaEEEESEnN B B$&mHe nim 4
EE&E BEG&Se'smnnnmmE<#ammEmé&n"'$an en$-nnm; auEm mn m
EpEE&E eeuCoaHunnbn &/4u2/nnnm 94n 4u(HBE&E "am m & =mm 6
GEE EE E EEE EE EEE/7EE ECEE "EEEE "'EEN &SN EEEEN >HE EEN
EEEESE 'Em Em E EE&AE D4mén $omE&Sum ammonm &5n "'um & nCn mn
EEEEEOE &E'E & &EEEE EE O S EEEE/E 'O BTHOL &n'"EN "N
ETEEEE SE>EEEN 40N E'EEEEEEEG<EEE EE EEE EE"/m mmm"TEmé& C
EfmmmE& ECe e EOEESE B B EEEHEE/fAEE&E G& an B =$n "em BN
mEEEEEEEE G &EE SEEEEEE "TEEEE B&E&E HEEE >H RN N
EEEESE 670 QuE'm /AR SEEEE BN OR*E?(QENS BN EEEE '"TEEEOCEN
&fm "'mm & ECa En'EE m E-EEE 'R $Sm/m mTEmE C&Sm@On o m&EmG&
EEE ={un'EEEE EOEESEEEEE R EEECE n'TEEEEENE EEG<EEE EHN
En "TeemEmg "/ amn"'Tam& C&$uom &4u2umnm 94m n&m $om& Smm
EEECEE Sfu'"'EE=-E EEE BE&EN "HFEEE an'EEE TEEEEfHE NN
ER"'TEEEEGE &S En'EEEGEE HE &San"'en=0 en'EEE TEEEn $Sumn
epEE /E E?n"'EEg ECea enfOe e HSn"emmen en" #/m emn"Tum& C
ES'mm mEEEE&En"#umE an SummEiEn "TaEEEEESEN
EQEE>EEEEEEESSEG?”n Oun/e/AEESEEEE RROH*R?

COEEEEE&EQ@E TEEEEEGOE R EEEEEG/HEEEEN & N &ufamé&num m&n
EEEE /fEum pEE "N $n'EC8&EE N ;= HamEE 50 &4n m mnE 9w m&nm
om&Sum eCanm "S&Sum T uEEoEE &Su"EN=-0 ENE &EEEE BHEOE &
EEEEEQOE EEEEEGCIERASEEON /AEEESEE ER'EE R E-EEn"'N $Sum5n
&4uFamm/mOumnn 9m 2 uuCn e e(EEE $Sum eun C-aun m eum On m
BemCunm l/'m'"'ammun m Cannnn "un 10n #m mnm 1//m #" <mE&EEEEN
EnS57/mn $Cu mOummminnnn n'ann(m &/ulFaun/uOnm
EEEmEuEEEn Cané&un8uU0/n s(mumm $m mm "&N >E ENEE ENEEN
E(Em EEé&E ECoan "en >0 /A En EEn fER/n EEE EEEEN REEE SH7An
EnfmEn HuuEE &'appn ppmEnéEnn'(mCan "&$un /mEnmun#
EEEEEEQEN &/mD/mEn aanfaEEEEER'EfnR2/aEnnERfAEn &
E30um &u'n /MEEaEER/EEn EEEEEENSE 704V n )an aEEEEERE’
EE<E'EER"EOEN & EEE<EEEEEER'EEEEEA"'<mEg am"'mm]l0mim
EN]l//aEEEE EESEEEEES 7EEEEEEE N EEGOE \EEmEEEEE &
En'mEméumm’'(mCan "&SuS—nun euEEGSum n>n 221 mEm m W&
EEEEéE'(G& uem Ca nfun'm m67an e(EEE Sum eEE C-ANE N 'NNE N
ECEEEEEN "EHONR & EEEES-EEEE/E>ES EEEEEEE EEE E EEQ@ON
m>Emmm#ifmugun>n pguang&é&n ngan(K-an"snD/n nunin
ESEEEEEEEEES EEN EESEEEEES /7AnEon \eemmmmmg &
En'(mmmm uCun "&Sm m<Smum mE>n /m Em <mé&m m(HBm&E "(mumm $Cn
EE'EEEE EEE "'SaE m ‘(EEE EEE /EE (ARG Sem eEn C-EEE N "'HEE
EECasmnEn"E6E & EEn 47a)n auEE EEEE $Sam EEE <n'm mEE "BH=
S "(mCam "&3m "E&m G& um SCamuln e N EEE HEEEE "(NEEE B #0N B
EEE'EEE ECaEEE/a s m E NN/ EEE EConnn Quen n(munn $u



EE EE&mOEm HEmm mm(mm m(5&m &m Gumm aCan "em EEEE B #0m $m
ECapn mEEE N O (A GE B &E Hum m sum u;m NEEEN

Emmnm-//0Y2a3m0-0m3mmu&C&In On mCERNEE R R EEEHEN/AREN
G& Em E;=$uE "EN EE E EGC7EN EEEE & N &E/EESEE BN ENEN /NN
EEn'EE fm'mC&ES nnEn enEE/E a?5n'E RS ECe eSO m H M ammnnm
#om m Em EE'EEE ECENEEEE(E<<EEEEE/EEEE 7-HSEN "EE ED'EEEEE?
<<EESHEEEEN ER EREEAfAREEOQEENGCGEN HAEREEEEE #
EE&EESEE'EEEEE R 'E NN ECEEEEEE S EEEEEEEEE B<
EgEESEn(EeuECoannn(EEE m'EEER"' <<SummmEn Gn
ME&E&EES& N 'EEEEEE NN EEEEEEnm ' (mCum " &ImEHER ? "mm=5m $
EpEn'EEE foR m m EE'EEE ECanEnQn m0;/aum. Fan mm
"4m:4.'mO0lFemm;/mm mm 400/ mem02on Bn "jnlnmmEn

IHQuBem@u (mum:On"$um#H em1/18um &4miFaum e lum e Qu"umOn
eBeeCu e On"$mmiH mm 1/8mm &4uOumm/uOnn snmmnn $Hm&
eeECannn(m &4u(02ummm Qu'"'nbn enunnOn e BanCu nl/8n n &4m 1Fm
En/n lnm e e SaES A ECann E(m &4m 020 emm Vu m m m GEE'n
E>EEEE R OR E E ER'EEE ECannn'm eEn sCEEEE'EEEEEOEEEN
EEEEA/EESE "'EEEEEEN EEEEEEE'EN "&E >E EEE EEEEQE EREE
ECanEEE ECamm EE&E mEEEE ECEn "&$m "Cuamé&u G& nan "$&m #m$mm
ON N HOO&E > mER #GH/mE #{AEE&E BN EEENE #"<EEE EEE 'EN EEEN
ECEEEEN EEEEEGE HEmEE "(E<EEEEEE B EEE "&N >H NN EEEE'N
En Camnnnn Ben@Qu(munm #/mu&n Pea gnn "Sa m am em&u en"nn!n"
CamémGE aEOoEEEEEEER #84EE5 '8 0]ltaEm]ll em m

"4m 40'mO0lFemm0,9n sun eCunmn "(HCanm "um "&u G& um $SCummdn
ECEEEE & EEE EEE <EEE EN 'EN EEE N SGEEE EE G<EEN EEEEEEN
EEm7&un'en E(E&Sunnf/a en e(eHemmmEn ‘(e eCannn
E<<mEE& Ca/mmén $am ndn em*enEn sEn"'eEEEE $<$n mmm;m"
EESEEEEEEE NS OEEE S A A QO (e SAEE AR EE ',
EEQEGSEEEEN EEEEEE EENSE EN'EEEEEEN lll"lll(l<<lll<$"$
EER'EEEEEEEEE NS Ouen5'E012n en 20 m mn "4m H-mmm m&m HH9m
EEE /EEE BN "EEEE EEQEEEEEN EEEN EEEN EEE EEE SEESEE 'EEN
E&EE& M Ouumm "Cam&u G& um $'m &u'm "$onm'n ' n(euEn#/Hunn
"EEE E N EESEEEEEE ON E EEEEEEEE BEGE O<EEN EEEEEEEN "EN
EEEEGOE &S EEE B ECE AH#&EE A B SuEm EEE 7an" mEGm K=n!m
EpnfuEn'sn e CEan'm mEE EEE &Sum&S—um "(mES& Am& um "um 0B
EEEEE &EnE ' (AmECEE EOnmén Supmiun' (muuniCannns
ER'EEEEEEEEE A&EEn'EEGECH'(M66 S mE nin pEEE"'S'ARNE A=
Hammm#m /m#fa"'En]lDEEAEE EEEEEEEE EEEEEE BE OuEEGE
/mE&m"'EmEEn B B #5&EE "HEE "<<$mm&un Subfmm&um On m
CHECEESE E<EEEEEE N EEE EConnn "muEm EEn& C&Sn num BE
Cambm<im 'm(01?umnm Fam un "4@D9%n san sCEEEN 'EN EEEN OE H EEEN
Cunm "mm mEnm "$&m #umm mEn $&uHE smEm&n enn "e=$n '"em mEn Cn
ll#Hllllll6$6l"$ll&lllll@l(lllllll mE&mE<<mE&
Ca/mEE&ECEE SN BN EEEEA/EEEE "En #aEES&E E R EEEEE $&m &n
EEE Hemem eSS 5'm 0l+tm mm 11l m mm "4m 440m m&m mmm $<$
e mEEn" &GS e CapnSn"'e AN A EEEENE EN BN
7Z&mm@uumGEn Himen sHEEE@Qu(ee e eCuané&'nunm 7=-anu=3u$



EEE/m'EEEEE <Em EEEE'E A N EEEEE EEQEEEE(EEEE $uEn
Hé¢mmmm eCaméum(EE&&u méuu>annnnnné&$n F4 )am aun(m
gdml+tmmm/m(OEm B'EEER" SE>ENEN ERSEEEEEEEEER'NEE (N
&4m1FE N EEOCEE"'EENE EEEEEEE EREGCEEEE EO&E > BN "RE&ENE >H
CE &N "EEEEQEEEEEEN (NEEE SHCSEEESEEEEEE REEOEE &Su"'nn
s En'E EHEEE"'EE /EEEEEEfEEESEEEmEOn eE>EHOE &
E'EEEEQEEEEEE EEEEGSE RS e EE N/ EEEE N ENEE EREGEN
&¢m'"mum& ECh en'"En /AEREERf EEEGCER 'EE S EEEEEEEESEEEEEEE
E&E E6S mE B &EHEmESEEE4mHO A B Te ;B EEEEN "THEEN EEEGCEN
&$m "mm =m mm 'R EHEEE Gm &4m 1+ mEd4E Om em&4m mm m mOm " &m G&
EE R'/EEE E EQOEEE BETEEEE EEEE >E BN EEESSE & un
—afmm & E&ueHE afam & eEEEES enEEfEmén $Cn n
HepEm&E@E TEEEEEE<<EESE R mEEE EEE E&EECH
ERfHEEEEE/m"'E EHE /AR S EEEEEEGCENE &0 '"E N R BN "'EE ETEEEN
e 'EEEE EEEN /EEE BN EE<<EE#EESE —ECEm GE m BEE& <mmET
mEm

ennmn-//0-1//2u3m00-0.m3"Tummn em&mnm 5n &4m 1+m "mm 7=Am#{mAEEN
e E m(uuen eEEE3nCean "&Sn "um Om BuanCu m 0+20m 3u =

EY/ EEEEEEEEE EEEE —EEEEEfEam & eeeH emmoEm&uGSE ann un "$
Samm #am eEEE Ca/EEgE ea&EHE efaeEEEEE/fERSEE EQEEER
EEEE EEG7/EEEEEEE p/AE&ESCEnSn"'an/Aan 7an@EEEnT BN OB
EEEEGCHOuEEGES OQEE/ENSEEEEEEER AN -E/AR AN &EaHeuEET
E&E Cun"an'ennnnnn sCoan 065Cu Hamm 5'n O0+m mm(Q/Ilm m mm
“Imam mSuanEE <EummmnEQn n)enO+++m64mFOn m mm "4mOm 94m +4
EEECEEGCE &n'EEESCamEunn SSummnnn $umm5on

EE EfOEEEEEEf/EEn ' n/an(mEn 'ER&'an(muuonn &S "em & uCa n'n
E(ECam"&fmmm&E&m m&um >n B(H&S=&Sm 67m Qunn nn
fAEguuEEOn pEpcomEEEE m(EEE EEE En'nE<n &un' ("4 anmdnn
m6m m6ECESEEHE EpER" Eu"'EEE(EEEN $SE>E 'EREGENENE
Er'EE('fE EE& EE& AN EEEEEBE-EEEEHEN EE"'EN"
EE/AESEEQEEEEEEAS'am an "GEEE E<E N im m(mO6 M M mm'mHEE"
EnfEEmAS" ammEEE ECGE&EE BN EEEENE 6 &NEEEN
"MEgEESECEEEE - AN ' 'EEEEEEEE BN &n/aununBr 86
E'EEEEEER"' EEEGSE sfmmEEE & KE7aEn"'EE £5'em B/ mOR
EnmfonmEn pn'EEE (SCammm en'sEm (HCan " &S an"'AmE (WEEN
EEEE>EN(EES=E&S s aEE A 'EEE (N /AN ' NN 'S EEEEEEE
EtmmmEu epEEEEEE EEE (SComm/AmEEEEE 'EESEEEE NN AN
Capmmmnn'sn"#m-mu5'00]llmmmODFan sn "4JaOHem & unnmn $<$
EpEEEQn)snn sEEE GEECEEEER "' SE'ENENEEN EEEEEEE N
EEEE'm EESE Summ-mEEEEEE(?EEEE n'enMunm 3n He &u ) MWan
Me3esKem!'ml///m64m12F9/m suunn s(eenm euun3uCan "&5m u(
EE EEE N 'EEE <m &En ("N A AN NN <E'EN EE N EEN EGO
gu'EmAS'mm mEE m &EEEgu'Eng nbfE>EE (E<<EEm'EEN (NEEE EEEN3
ECam "g&S'mummEm O & uEEn "EEAS ' pEE SO m ' E S E ', (
EEE E&EE EE'(EEEE SN NN /AN EEGEE @S mGn aEEEE
Epg mEn'(Hem Co& uu#fS' apuun'nnn(euS5'n0leen0D9'anunnn;Cn
EEEEEG"'E EEEE ON EEEEEGE S EEE EE EQEEEEEEEEGCE & mmEE#



EEEEEE "EESEEEGE EEEEBE-ER"'EEGE#7HE EN "'EN 'R N /HN
EESummnn Sn)nm O++,/'m 64m OFm m mm "Jm HOQE em m 'm mmm 6ES'nm B
R4 EE&E& Can aEE eEEE EEEE3ECEn "&$m &7/amm 'Hu =m O+++/m
64m 0.194m m mm "um B ($Cammmé uan'enn(uCunm "
EfmEmEEEKE7mn"EniAS'E N EEE BN EAEE>EGE N EEEEBE-Rfam&En N
EE(mE&u'mmmEEESiaESE>E "' QuEn R'EEEEQEENEER/ANE
EEEGEGCE EOQuEEEEEEEEEE C&Sunn(uunn SummsEn
EEEOEHEER'"'EE S ECa eEE m e EE ' mEEEn" B fEEEAS e EEEEE
EEE &uEEEEnEnfnf/mEE&Eng aEE 6 B"'fm HEam mOQuEEER&
ECanm pmCEmEuEEEE ' e m eenHEn/EAm&/un; -a n'"'enn (eumn 30 5
'‘WO0IDemm120mm e "/m EEE&EEEEE $S<SummnE Y m

EEEEEQE SN EEE EEEEEECENEE EGHEEEER"(MEE H66 & mHAD'
EEEEEEEQOn EEEEE 'S N f RS E(EEEE QU EEEE CREEE B & =
EmE mEEgE <m &m u(HBEE&E "(mumm $&n'em m m mué&unn $n'n Ounn
EEE EGO&EEEE<E'EEEN E'EEEN E/EEEEE fONEEE'm@u(mm6
EEEEES-EEE/EESEEEEE BN "SR AN EEEE OEE HR&EEE B GHSEEE OR
EEEECE N EEEE mEAESE e @ (&3S & MHE m EEm CEE AN
HEEE EEEEEEE'EEE(EEE/A/EREQEEEEER'EEE GS AR"'NEN
l&l;&ll#$"lllll&ll(l66$l EE EN "'EEEEEE GEEE EEAS ' EEEEEE
EECGEEEE EEEEGEEE<ENQEEEEEEEE ENEEE EEE'NEE (N OR &um
Em&m "Afmmg&m #& Ctumdm um "ufmm mu&'n n(SmnSmméEm "S&m #
EEESE e m e Capmn m GHEREGEE E(EEEEE AN (-unn"'Dn#
‘EER'EEGCEECEEE EEEE"'$E cEE& AN /AN BO6 &N EEE #HEAE B.0m &
En'm #m eeHEem e&eHuee n e e&EEEE5'80lDeen Dinn un
“Jan'm0llmmm 02/ m pn jpOeEm S En S<Eummmn9im )(m=
EEEESE'EEEEECEEEE EGHEEEE R "D NN HO6&EE$Em HE mm O
EEEEEAS'EE EEEE N SEESEE ' EEEE BE-EEoEESEEEE" &SNEEE I
#ogmE"'mE<E EEQOuE'EEEE EEE (B GCSumEnmEEEAS'Em ARE
&EEE&EEESEE

mmmn-/0-1//2u 3m0l-0m3=$a$amm{/EmSEuEEn B /EEEEEEEE"DN"
EEEIE>SECEE"EEON & HON BN EEOEE EESEEEE B N EN'EE EEE BEEE
ER'EEE E<EEEEEQE EE(EE &E>EEEE'E N N /s um 'mmmmBE E6
E'EEEEEEEE 'EECEEEN 'EEGC'EEEE BN EEEEEESE REE<E &EEEOE
EEEEEGIE BN EEEEQE(CEE (NG NG EE"'EEN(EEEGCEE &S0 "NE&
ECE EEOE EEEEAS'EE En'EE<miEEEES5S'E0lDEen:DEn B
"“JaH-mmmm&uunnn $<Suumnn'n ennnO++D/m64m . mQOnn
m0+FFm64mD/am am "4u 10w O//uEE(NEG/EN /EEEE NN N ENSEEEEGEN
EEEOEE CEEEAEESE "'EEN EEER'EEEEEESE R an'sn7annnn 0C
CEEESEEEE<E GEQE(NEEEEEEEE N EEGE'EEEEGE EE>EEN
EEEEEE R'EEES EHEEEEOR*E?@QEEN{iaEEE R ECEHEEE "'EE N
EEE&EE&E N Oumn H(B& #5n em mm EE$E >E ECENE AN B HENE G
He$/m& QOuen EEE R —OEEEEEEEEE<E'EESEEE EEEE EHOG6 &EAD'
EEEn'EEE e m'EEfFEECEn ]/ aEEE aEEEQEEEEEENG
He7/am'apeEEESE E7an'B 2 Efsm SEEE S EEEEE/fAEN S EEEEEEN
E'ECEEEE OE BN E66&E > EEEE N "EN EEE "{OER"'EEEEE EE H G
EEfmdm m&E<m'm Em EGOE &m QuEnm EEE GHE$/mE OuEn "em EEE



"Somm'EEEEm EEEE 't fm EeE m R Ontam CE E E(R'YE MG MG A "'NE
A" aEEE&EQOQuEEEEEE ' EEEEEEEEESE SunHEE&/nn &EunnnOn
E<{Cm ml/,'m OEEEEEE BN E EEGEE E<<E &ES EBm Emm'mEEEEEREE
Emn'sn7m/aanEn ECEESEEEEE EnSOQuunnEn "("ENN EEEEEE;GN
GumEEEE N -QOQuueE<En"'($Cammm mE(#OEEE&E'EEEREEEER<<ENE
EEEE N EEEEEGCEE &fu'"'EE=-m en'"'mm BN N EEEAE Q04 m<H#SHmmEm >m
EEE E@EGSEE "'EE E(EE HS'm pEE A EE '(WON & A AN AN N
#Hom$E& S m m FHmuEE &uSn m/m | Jum mm m<<EH3&3
En'sEEfC7AaESEEE/EESE <ENE EEEEEESH - EEE/EEEEEEE B
An'En 7 eeHEEr"'EEEEHE S EEEEEOESE snEEEE S Summm
Onmn'(mHesm"ssHEE])" B J(6EEE /e EE E@QEEEEEEN
E'EEEEEEE=SE QEEEE GEEE SEEOCE B)R)E4S'Sn eEESE ennEm6
EEEEEEE7E CEE'EEEH/ =0 EEEEEE-HEE S EEE3S3EEEEEEEEE<
EEEEEE EEESE sEE/EER ' EE-ECEn'(EER'EEEEE<EEGEE'EN juE N
E<mEEEEE3EIanEnEE (EmE&u'an pEpE &S 'aemnEn 3u eSu)n
m'EEEE@Queennn/ann EESE 014 m&EEN 6N & NN BN BN B B<$mm
EEE EEEEAS A En EGSE e EE&EE 'V eEE EEE N —n/mHemnCnh
"'mE"'ssEn?n m 67aen0F m0l/Demnn7Cu4n

Emmnm-//01/2a 3m0:-0.m3
Em"$m emEn/mE *YHE'n)(en* Sapmnmn* #0n mun("En$on mmSnm*%om

EEEE EEE Q012032 m EEE 4N EEES2EEEE E E EEEEE7E B BN OGN BN

*m78m m 32 m
Odm$umn epEEE e N BN EEECaHEEEQEE B B5E EE2E B EEE W
E.14

E"'EEEEEEEEEGOE & EEEAS ' EEEE/EEEEE E<EEEEEN EE 4{EN
EEQOuEuEEEEE#EE ER "THON & aEEEE EEEEEEE Canéuniun n{un n
EE'EEN EEN EEEEEEE'EE'EE N R'EEEEEEEEEE/E Himm )=
EEEEEE EE GEE"EE & EEE EEEE CEE#EEGEE EEG7EN "HEm #5'nm
EEE B*EEE&E & &Sm 4n m 4m mim

‘H4EE E 4EE 4m "4m &uHE emEE B &P emSumEm $Om"

EEEE EQEEES EEEEE Cam&EuSan nin
EEEEEEEESGEE TEEEAE 7NN 'S e fun'EEEEEESE </ EEEEENE
EEEE ETHEEE HEEE >E EEE EEEESE "eéu mE<<mEm/mmm"TEEE G
EE&E 'S CEEE EEE N -@QEEESEEEGHE
EEQOQEEEEER"'EEEEEEEGEEEREEE R EEEES3annEnGSanm&nunSa
=m @</AJ3CEEEEER"E-E B ER'EEEEEEGE R AR 'ER7ANSH ) N
m"$m eEEEE&E&EEE<<EEE H4m m @(HE&E&E REEESEEEEEEESSE" m=n
B OnStammfumEn SEE@OQEEEEE B EE/ANEESHE ian EE(EEE&3EEE B<
#E>EEEEE B &EA/EEEESEEEES B &ufaméuonm &3 nnnnn e mGE
EEn'#E & $uSE Caem QOEEEEEEEE A EEEEE'EEEEEE/EESE 4n
EE<<EEE ER"E-E B @u$amEEg R EE3&3annn/n'EE<aNEn"n
EHEE ' meEEE eEEGEE &$n'"'Em& ECE En "'EN e ESE N SEEEEEER
EEEE& Cé&mmMHEEEEEEESE)E B E>E@EEEEEEE EEEE"NGH
EEQOEEEEER'EEEESE B 3ENEEEEGE BE&EEEES enEE& C&IuSn)n n
E>SEQEEEEGEN EESE"'NGCE ENOEEEEER'ESEESE)EE R/E@QEEEEEN



EEE CE&IEEEE3EEEEEEEE BEEE - HEn!le>e@QuEeeEEEn B "NON
EEQEEEEER"'EE&EESE

EmEnm-/01/2m3m0.-0m3B4m m(WE&E&M ME&EE >0 eEE EEEESE "H-m B
COu$am EE&3EEEEN 'EN EESEE BN >E BN EREm B "eEE & EHEEEE

R *E?7CEEEE SE )E N EEEEQ@QEEEEE SE/E B N N E<<E3&3EEm "EHN
EumEE & EHEEEE OR*E? QEEEESE ENEN N ON & EEN OR*E?7HE OUEN
Cumm6m BRESEEEEE eiummmn am m<um "om "$&m #um mm(
#omEE&E'EEES EHEEEEOR*E?7EEEE"'EN /NN EEN EEEEEEGCEN
Efm'"mm —m EESE X/m amEEEEE&ECE nE6E B &
EEQOQEEEEE>EEEEEECEN &Sn'"'mm& eCe en"un 4um e>EE B &3#
‘EEEEGEE ECEEE AEESE E4E im m E B E<<E3&3mm'"'mm mf6mmimmm
#EEE <EES EEEEEE 54 —m NN EEEESGE B
Mu'Een7a/spHEE"'EEEEHE S EEEEEOESE n enEn BE $&$m emm Onnn
"mMHemm "man HeEm])" ®J6EmEE/E R EE N OEEN EEEE N "N EEEE=3n
CuuEE GEEE SEEGCE B)B)E4AS'EN EEESE N EEEEGCEEEEEEE TN
CER'EEEA =N EEEEEECEHEN & EEE3SSEEEEEEEEE<EEEEEE EEESE
EEEE faean"mn —ECEn "(HEE "EEE EE<EEEEN 'EN /m E W
E<mEEEEE3E3annnn B (S&mE&E "'An pEE S 'EE A AN SE ESH) A
m"'EEEEQEeEEEn/ann eESe #n aeCan'"'en"en m 'mC& nm $6
EEEEEE EQEEEE EEEEEE/EES aEnfemEEESSEEEEE 'ERE OEEE>E
EEE'ESER AR R AN AR 'O AR (R<<EEEEEEE

EEEn'EEE (EEEE EEEE3ECan "&Smam Gunmn lummG6&mA#H mm1/2mSe)
EE EEGE O EESEQEEEEEEEE BR{EEEEN $SCunnnn@n uCn
EEEESE)E N !m6m On ESE E/n EEEE/EEE EEE'EE SH"'EN6E&ME M6
<EEN EEEEEEEN ES&3umEEEEEECEn=-EEHEEEESE 40 'm BR&
E&EEEEES EEE HEE CEE EEE EEEE=_EES EEEESE eEnden 4 udmm
CammmEE {n'"'EEE<E EEBEe@uT>om"&&uBE=$mmmm<m"4m 4mu<#an
EEEEGOE S EEN"EN EEN OE TEEEEEE GEECEREE </m E EE N EN B B&
EE EEE CSEmmE&E H GE&E "EEn BN "'Sem m"'en O/ B EN "/HN EEE B
E<Em& Em EEG7EE "mm HEmmmEm <$'Smumm S5)E?Ym Jm ?2<@mum
E2m2/mmm EE OuoE EEEECEE"'EN BN N EEEEE/EE 7THn'ER" &N
oEHE m'mm E<#$HmEE&EEn BN &4uFlanEn'EEEEEE E<$'SaEmEEnn
annn HemmeE<$'Sunn"'enOm B mm 1/Du 50 'O0Qn num #54um "an o B
EE"EE E"QEE N EEEE N EEEEE ER/E A& <um BN #*EEER"'EEG
EECEEEEEGSE EEEEN —CEEEE ER'EN BN B EEEE ER'EEN
En/An'E&E EEOn an" & G& un n"' aunSn enn Hammnn <$'Summ Gn m
Camp6tméuumm e te e Can fapmg e Ouenena e m" & UEnN "On u(n
&4m Imm '/ m mEm CSmEEEE B G&N EE&E EEENE G7EEEN EEN GEEEEN
EE s EE R EES e ECOuSannn #HEnH{ *EnEn"'en6EnChln"
Cam&uGé muBuéun>an(EuC4n m EEE=-E<</EE N EEEE*EEN)ENE N
EEEGCSE "EEE&EE R EEESEE BN EEE EEEEE GEEE E<{/mE"EEOG
tamE&EE GE&EEEEEE & <SEEEN ECE &S EEEE EER E@QET>oRRTE<<
EEE<$'$SEEE 'EEEEEEN EEEEEEE N EEEEEGE EEEE-E<<EENEEEN

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



