GE_GERICHTE ATAS/198/2007 vom 28. Februar 2007

GE Cour dejustice, 2007-02-28, DE

Quelle: https://mcp.opencaselaw.ch/entscheid/ge_gerichte ATAS 198 2007
FR: GE_GERICHTE ATAS/198/2007 du 28 février 2007

IT: GE_GERICHTE ATAS/198/2007 del 28 febbraio 2007

Volltext

EEEEEEEESE E N E N N EEEE BN NN EEESEEEEEEEE E EEEE
B'H#5%05' & "Sm(mm"A)*"&" % e m(EE (EEE+EE B+(N+EE EEN ENEN B+ EE
EE EEEEEN E-EEN B &*/mOmmmm &"%m

EEEEEEEEEEE E N EEE N !'m'e'An e n n n an'en(mm m!
"M'E'/A A EE A I I E A AR (AR N /) (NN A NN EEEEE BN+t
EEEEE EE'E EEE EEEES- m EEE /EE OEE N JEEE EEE N EE/EEEEEN
EEEE "'EEENY%S ENEEEEEEEN 200 E(REEEN

EmEEEE 35-3%&&8 %3+ lan (S un(ESuon mn)n en7n m(HE%H&E'
EEEn% euEE Oum un ("OvmnEm En(m " (eu'en)annnnnn (n'mnim
EEm'snlan)' 'en e E("eCEE mlm)(mm)fm aEw % E /("' $7--m A (m
EE E EE/AE+EEEES/E H()'SEEE BN EEE 7SR EEEEEE E/E)D mEE!(E
E/mEm EEn E()EoEm m(m!")'4m eEm (mE)n)' 'sem En m!()"'nm
EEEEEE/EEE a(e eEE E(/An A E("'ECEE EE EEE(EE 2D EE AN
(#'QuuEm/s sEEEE EEE ElEE"#(EE)E E EE EEE H()'em EEnE ()=
EEE SECEE BN "//(EEE EE E/ER)E)/E MEE R EEE!/(E EEE #lE>E B (N
EEE E()mCEE EEE (EE)n)' 'EEE EE E!/)'EE BN EEE(N
(#'COummnn(2oenn" ' aepennnnn)nn'n2 (enAnn n()4m$%%n 4m B4
EEESEGE Em)E EE //(eEEER)E B/mEEE A2'n")" 2enmE %m
R'n%&&'am)amnf)im)(amm "an [22'snn nnn ("ORmEEE
EEE/EEEEEEn%/E 'R & &' m(mu>HEm)" 'am mmm()m O dm
m'miaa 'san /A" ) EEn/a(efm aEn!)'en) ' 'aenn/Aan)nd/-n n)nn
ArErmEEEEE'EEEE(E")EE!)'E/fEANSEEEE'EEEEN BYEE 40 -
EEn%Sam!/m O(mE%&& ' NN R'EEEE EE A NN t AN+ N EEEEE!
ER'7m/E pEn ("ONEEEEEEEE>)(E')E EEE! )EE EE N BN
EE(NEN))EE)EN)E EEEEE22'R'N)'EEEEE (R'S/EN EEEE EE)"'/)HA

e (em e l)en(m+u(/'sEm +m Em $n(m Sum/'n(m mmm B&u n!/m
Omm$77;4m+mm (mm)m)''mm eEn"'Omn Eeuuntnn ens; F4/n>n anm n)nn
Em $5m m!)m %E&&=m m"'ER"E 2MEE EE>E B))En)n)' 'ann En (' @Quennn
(mum)'/man aE>E a>FEE>a )/ nan San/'m(m %&&'4m
EE))En)E)''seEE ONE N /EEE EEE NN
EnSimSmm/'m(m%E&&'m2n" ) m)m)n m/!"(mm mm: (A OuuEEEEEE 2n/un(n
EE EEE N SN E(NEEEE EEBY, e E EE EE(R{EEEEEE'R/")/AEEE N AN
E(eEEEmAEn'E's "mEe(en"'ennnn!n/mn)''anf)n")n)/n5in(mn
EEE/CEEE(Em)ER"' R E(EE/EEf7AEN)EEEEEEE B/!"(.

En (4 QueenennEn en/ma(un'nnn>F#a>af)n")n An:n()ncn (4 74



EEE fan'EnEndo-mban/'s(munH)imn)('@Q/AEE>E m BN
EE(EnE(E2n"'(N EEEEEEEE/ES/AN )N EEE [Onn(/m)" nmin

EmmEEE35-3%E& s aEn En(#QuenEn A
"'mAmmmE(0'm)n()Su(mm)n 'mn"'em(mm Kim $H mm m!m(("u(m mm #)im
e 'EE EEE E A A (m e SE(m 24/("m (W %&&-4E E EEE N AN AN NN
("Osmmm EOEE N SN EEE N EEEER)EEER'E/EEEEEE/"(An
ER(#/@EEEEE EEEEE N BN D (EEEEEEEE YN
B'm%&&'Ma"'annn #u /mau)nARBY%, ' s s e en(em m)n eEE Su(""n)'/nm
EEE(m EE"m"7m{m7m An f2un)n Oum(/m)''mnn
SA'anenm2#/("e(m%E&E&-aamEE (Heen(a")n (e e (m
En))EeOnmn/s $B4mmm mOummnnn |O5En)' 'EEm aEEEEEE fEAR"N2">H
EEEEEEEEEEEEA)ECE(#EEARSEGE (4m

E+tmEE(Muu()imd%-um emmmEn "N
AummEEE(EEEER"') (e EEEEGEN

EEEEEEn (' @QuenEn;(2een"'seEEEE 0 /'E'EEEEEE
Epu(//am)mmn)n"'n/mn""){m ans-n fuam Omu$77/BaNm*mmO
EEn)(/ammn/Camm(munn $u(monm/'0n(M%NE&E&E u(Cnmmmnn;: (In#
E(EEEEEEEEE En Y/ (ep/jap/(e7aEEEEEEE /a5!"'s )EEEEEE /N)N HEN
Pamn!/(eem(eunn;(um)n)''nm
enn!()'emAn:n()m6m(mNm()4n$%%mm)m$%Bn | am "/'anFe On eenSutnm
EEn'sEm AN /(euEn! e )seeeeuunn unn u()/n-Banninn
EEEEEE!'E2/f(AEEEEE (EEEE (QEeEEE (2o ' EEEEEEE NN
%=m 5m"'mm $7,%u N\mmsOn u!")ns A sun /un sun ("'ONEEEn
EEN)EEEN EEEEEEE(EEEEEEE/R'EEEEE R R'EEEEESe (mn!])m%&&B
e (an7aeen 22" (eeen's anH)im)(ann 'snnNn()inSH/mm)n (n
J2’aaEEEn E()ECEEEE (EEEEOEEEE EEEEEEn/E nn (Fu()")" 'nn #)m(
"'Efmn E(EEEEbuconn um "/I(mmim %4

tammem E()4m%YEm*aEENE /S /AEEEE )EEEE (EEEE/'CHEE (N
En'sEEEESE(mben/ s (M%&&EONEEEEEEE BN /(AN 0 EEEE
(um)m)'mEr e E!/()EE EE7A'EEEE E(EE)E EEE E("NONE H!m)m
m()ut/men m'w2(#am)ann>an()4m$%% msYB S 'N)am)n #/an ) EnEnm
EE)E EEE Em)E EE Y/ (eE EE)E EEE (mn)n)''en eEn!()'s eRN6
En)/am EEEE/" (A EEE'O (NN EEEECEEE>"'N)EN)E//AN)EEEEE HN)N
EEE  En)s mEEEEE/mEEEn' e en m("eoEENE24un ()4 % ""n)nm)n
EEE  Em)E EE EEE EEEEEn''EE EE E("'EONE EEEE "R)#(H)EE nnm
Enn mm)nun//(mem N*n$%mmm%B&NVE *0$Y/ann

EEE(EEEn E()ECEE sEn(Em)n)' 'sem EEn!/()'en AN
ann(m.(#/'Quunnn;(2ann"' aannnnnnn)nn'n2 (anAnn u()4m$%%n
/mm(uumnn'n/mm)'mm e "/(an m m'Cuf/En E(m EEEE #la>n ann $5m
ml)m %&&=m (#!")m 7mum eEEEEE puEE u/!"(mm (O AN
s EE(mEE(m)s E()EG/fE R EEE N EN E(EEEEE N EQEE)N EEE EN
EEE

EmEEEE35-3% &R =3 n'an))an(eennn;(#/ @uannnn'n/AunOnnin
EE(m/mEESE EEEEES'22EE m H()'EEE BN EEN 70 EEEEEE E!/N)N
mEn/(mm/mem pEn E()ECEm E(m /") '/m eEm(mm)n)' 'mnn
EEE!()EEEEEEEE/EEN E(EEEE E(/AE AN E('NCEN RN EEE (NN 2/n BN



Em (#//@Quenn/s sun ("ONREEEE BN (N "(EN "EN)EEEEN BN H(N
E'EEEE(EE E/Ee"'7mfAnEn ("ONEEEE EEE/ENEEEEEEE))ER)N)' NN
En (A QuumEn(n")EEE E(NEEEN #/E>E SEEN SN BN (NN NN EEE
(m#m(mm mm /(e 'm)s e H)EOn"'sn a(emem OEm m Innm
EEE m mmEnliaCnn/ ' a(E%&& ' am))am)an)n u/!"(um mn (¥ Ouuunn
EEE E/AE(E EE EEE E EE E(EEEEE BN B% E2n mm mn (#'Ouunn n
OQum! ('EEEEEE R'EEE{E E N E(EE)EE E!/m)m "m)''EE EN)( N EEE
"m!m")2em )EEEEEn/En" f(am)am eESuon pn)n un //(eEm(fAnn)nn
En)E)EE#/ ' EEEEE EEEE "'EN /E()EEEE N

AEn/(ee?aEen E))En)n)'/'en(e")En E(EEEE B NN
E(memmmen)n!n)#("'en(mm Assnnn/n/mn)'nn mn "//(mmdm "'um"
E'EEQEEEn'sEE EEREnf(e(e7munnnn/n'n)im aunn()'enm H)u")n
O'mmmEn E()ECE(m eEn(um u/"(em um (#//QuEEEE (EE ER)280 0N HEE
7@MuEm EEE SEGCEE En //(mnmnmnn)#("n#in

EEEEE/AEEEE R'EEQEEEE'EEE R N ()EON (EEEEEn/"(mn
En(#A/OuEEEEEE 'S E(EE)EEEE E('ECEE E(NEEEE N BN BN (N
! )m % En/('enS/-aEEEn%E B'E%& &' ) AN ANEE AN EEEEE NN
Sm6m mm)m m "//(eEEEE)s B/eEEEn>iAn))"'(m4n B4 +tam'un auEn 'mn
Em)En ((m") s mEEn (Em)n)'EE EE7A"'SEE EE EN)E EEE n("ECHE H(m
EEE E EE En(mEn)n n$E; 'BBu2(4m;& n)nm
‘EE7SEIEEEEEEEE 7NN N (NEEE N NN E(NEEEEEN)E BE B%,'
F/mumm aum 'm)en)s em —F#/aamunnn !n)nn)n anB-77Bn 2(4m & =4m
E'e"manfoannnnn'nnn n()4n$m mmm !(
EmEEEEEEE(EEEn (#//QuenEn (2oen' ' aEEEEEE /'R 'EEEEEN
ann(//an)nmn)n"'w/mn"")ym anSan/("'end7; m(#onm nm)n"'(m
an'semEn'Fa'sen)een#("em(m N *an'nn mon"#aunB'38&%n
EnSEbm'mnn)m%&&BO4E =/ uuuunf /o an)aunnnn (un:m(Dn

snnn (mfm(euf)um)n6m)n")enNe()/n-Baen/auuuunn)nn
lmamimnte sppeen!'san(meEn(nfa(men "n"w)(m)"/an anSYnmm)n
I(mm$7,=04m m

EmmEnEE 3%-'3%&&n '3
EE EE E(mlem EE (EEE+EE N+ (EN+EE SN EEEE E+EE SN EEEEN

EEEN EEE 23m//u-m-EEE 5N EEEG/EEEN /N S EEEEEN/EEE BN /HAEN!
HPE mm 8$4ll/")lllll*lll EEEEN EEEENE BN H{E EE EE EE EEERN
EEEEEEEE N EAR) (EEE2/(m(E EEE!)En A AR (NN EEEEE! DN
Em B-7/Bm2(/4m &=m AR EEE OEE N |EEE EEE E N EEEN/EE(E EE NN
EE N EE/EE+tER'ER'E7AEE pEE'n)#(H)uEn! apEn)!' (e EEEEEEEEEE
EEEn/Em"'H(am)e m AEEEEO N B'N%&&'NOEE 7S NEE | HE)n
an)(mmm?2n()4m 4 mPOun'm R EEEEER)EN)E7ann enOnn!"nlm B4
p')n7muenEn (e (eeem)E6(m)n")n/n an()4m;YumEn enEEEE "N 2H#
fummmum(muEn ("ORmmEn2{f(anm ansm Sn"'mm%&&=ANm *OVunnm #
"ee e (ee'm(em /")E"s "Me(EeEEEn/seEEn"''mn 0 |)20nn)n
/Oummn en(en/mEn)n/(e(eeEEn'CEN )R (EE e (EE/E(Em)n/nm
s e m)n'(eeMu'mn !")m H) (e n (een/s ann ("ORennn 244 (annm
a(m/"'mm m)pmEn 'an a(m/"em fAEn) ("M aE>e n'n ") 'num mn
EE()4m mE()eEEn'ER"'R7MPAREPR22'RER2f H(mEn



EEEEEEE(EEEEEEE/E'EEEEE E(EEEEG(E2 NN

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



