GE_GERICHTE ATAS/119/2008 vom 30. Januar 2008

GE Cour de justice, 2008-01-30, DE

Quelle: https://mcp.opencasel aw.ch/entscheid/ge_gerichte ATAS 119 2008
FR: GE_GERICHTE ATAS/119/2008 du 30 janvier 2008

IT: GE_GERICHTE ATAS/119/2008 del 30 gennaio 2008

Erwagungen

E. 001

(0w Em+. /EEE&EEEE "EEE H/EE "'R/EAREE EE EE3ENE"
E/AEEEE "'EEEESeEn pEEEE 'S R EEECES aEEEEE "N $unn!inn
EEES@ "'eunEn'nf@OuCug aunn n $u3umESen u3nm 7 nm S ndm
EEEEEEEEEEECEEEEEEEEEEEE BN N $5eCan eCEEEEEEEN
tmfmEEE/anEEEn EEdaEfan e e (e Eem ESn Cann EEEE R N QOun
EE EE (EEE EEES3SEEONEN EEEEEEEEQOE ERfEEEEEEESENEN
EE QOn 'EfeEEdEn sEEEE!"EE EEEEE EEEEE3"'@" EnfuEEEE B
Epn!"E EpEn"'Senn epmmEn "'en""'nlm O+l emmOKn |m em+. /HE&N
EEEESEEE EEEEE EEEE BN EEESEEEN 'EEEE /EEEEE EER'EEE]m
Olmmm(07ammDim+. /EEn suEn Enumn 33un"'UEEEN (N
En'n"'mEfenCe ppén(m enSunnn u $u/m ESun aanEn n!3am m m
Ende pnn mEm Sgunfn7en + ) e EEE 3" mEnSn Coann muinnm m Smn$
EEE EE N SESEE N N EEEEN EE/EEN EEEEEE'EEERG EEEEE(N
$ESEEE@n SeEEEEEE @QEEN &EEE "3n Sufm m&"$mn;n
EEEE+EEE(E!7EE+ )EEEE EEEEMEESE/EAEE S NN EEEEEE N $nln
O>lusssumnn "'Susnnn au0)eeuDiu+. /mné& uS!"snm3n m n$'n 0",
EEE ' EE$s sEEEEEEESE 'EEE EEEEE 'E D EEEEE EE33EE $EEn
EeOn mimEm+./Im 07l empm+EEEDfE+../EEEE /EEEEEEEEE! /DN
Ca'mmpnifum'm $u spmnn snen enflm O)leee On emém7um +./m mEm
/mEEEE EE 3En"'ER/m anEn En!3e S EEE Se seEEEEEEE BEE 30 $
EEEEE N EEEESSE NN EEEE EEEE EEEE EESemEEEE @ !"ECH&
En'fe $udn $E/EEE m EEEE tEEE(R!/7EE+ ) EEQ@EE EE@Q@OunSnn
EpEEEfe e EE@n ESeEEdEn eEEEEE3'E BN EESEEEEEE
E3Sum'mmn; aeEfECo eEE&n mnn $n Gupnnln aennnn "'an""n
EEE On'm mlmmEEEE e Ca'e CES an EEEE3E S anfumnEn /' mn$n enm
e EE mE@Ou En En E Cunn #/m B&<83%mumm m \umm #u sm mm mSm
Cag& mum'"$m $m "mun'mnfn snmnm mundnm #fm m&unm (mm $'1m emm um 3
‘ER's CanmEn ECog an BE"SE S pmn SumpEEn SmE AN HE N
SampECu anpnEn S @On en3n anmnEn Sunn$uCol annn u $u3dnnm
e m mEn mEn /A S EE EEEE SEEEEE 3EE S e E EEE On
mSemem CaenCunn 30 $u e An seneeeenEn (e 'sCanen B B
EnfamEn'm EE GEEfa7/Ent+ ) EEE(m $SuSem("enEEdEntanmnn
E3fan'mEn; EE San  $n ' ep m EEE s A EESEE E EE BE&EE N $m 3
Er afm Em EE E3EE'E CESG EE E(E Su En (R EEEE RS (NEE BN HEE
EEEEE EEdmlm eenfm /m E& ES!" e em B "HEn 's CHAEE EEE 3uEn 7/
ESmEnfeE(m eeeEE ' San e m eEfannEnd' n en$iamnnn $n
E/amE(m EeEEn/mm m 'S Sm $4mm @On /mmm um Cu& nm "$m $m m7m ;"m



AL IRIR RN ITRINEITENRNTIINEICRRITRLINA L] ICCE)
EnEdE &' 3amjan endan(EESAaE @@ EuEEE3uEN 70 $'ennnn 43nn
&u'!'3mm ImmEE SeeE E EEEEEO3E Ca'eCENEEENE EEEE EESEE E B:.
SammEESEEEEE En!"EE EEESECE SN EEEEEEE E'E EEEEEEE3EEE 7
ESem & 3am n'Se pptnSiam@n /e u(m un EEOnSuminnln An
ECENE EEEE /ESEEEEE N 'EEEEEEEEEE#E|E;E ]1m

EEE Rt /m e/ e n)0len@n "enSuimuén
$lm?)ummmlmOeenfiemen: IaKE SEEEEEE B AN (N ENEEN EEEE AN
EESEEE B R N EE EEEGEEEN /EEEEEEEESEEEEE EEEEEER
EEEEEEEEE EEEEEEEEEEOaeEn enSanEEn e CEEE EEE
apnfaEfeaSmmEn 3" (eEEE /u AP SEEEE VN EE EEE EE N @' "HEEE
EE N EEE 3E $Em 'E'EEEE EE N S EEE EEEE EEEEEE EEE EEEEE
En s pefm7Em+ . m2umE CE Ca m e eEpn(eEn/fAnnnEE 0 @""
EEEEEE EEPesEE sEEE'E SmEEE7n Efm emm$umPE nln
SunpnmnEn Pepnsn(e7n $'n mm+70|m emO-K+m2m m6lm
ArpEn!3'faEEEE3EE /e R D EEEEEE Pen3/anmun$unm en n"'$m7n
Elm +tleeEEEn e ‘s n (AN e EON N (e (N N+, W
En'E'meCoasnnnnn'ns Qe EEEE BN EEEE BN ER++E!E

Em+ +E24mm "(m euoEESE pEESn En AR +tKn'm B+, mEES 'amEEEn (
AEE EEEEOE E/m EEESE+  EEEESEE3EE EE7/EEEEEEERSEE3 NN
/mmEm EECaneEEn m'em e BN SEESeSeeemnnSmdand nm
s mim eEEdn+ 220 @lm Vom0, mEE>>S)eaunEnnEn 1n0n0+-n
En>EEEEE 1m0]l+6]ln emEn'SeES e e e EE S e e e Sa a3 EE SN
‘"mMEn33'EEEaECES&EEE EESE E BN (e B3 e e EEEEEEE /NS Em A W
WE: TR N IR NIRRT NIIMINK IR NON TR R TR
‘EEEEE (AN S EEEEEEEE EEEE EEEEE {EE (N EEE EEEEEE
EE2mm %u0,. e >uEEEN |n6ln Iuen euEn eEnEE"'$'n@n
'mmEESe ! 3apeS e eeene(00n |/ em+. /A EEEEEEE "B N BN
Enfum/mm en 2n $lm) e imOumnn CHEEE enSummm 3nnnn$8Tn

En Em e+ EEESe+ /20 @lum $lm Kenn1lnOnm$n

AR m+tEEEE Glummde (ES' e On annSn "em w3 '(mmm3n
EEEEEN EEEE EEEE EEEESE EEE(E7/EEE2E $le7)emmmmnn Gle >1
EEE E S EE 3n $em Em m EEE3SSE e EEE SupEn'en$n A EEEE
Enfe m Enfn pEm 'mEm EEEdE7En +)lm 7l mE&EEEn 'REEEE W
tmimE& mEn $'ns eEn S aeCannn&
spEnfeE3famnEndannn pn$e2n $lnkKkeenln Oeen$lnQun
EolmmndE "IaS'en3tanAEES a3 e  aunnEn Sunm sCu e dm
Elan's/AEEEE3is peEE Su(E A EEE (EEE7/EEE ESn enSn AEE /HEn
e mEE E Semm EmEE O EE 20 $lmO?7a mmlm On m mG1m m&E3$5Sm
EpEEEdEEEn pnSfeEn ! Sen e EE E EEOn'n" ' eESeECEEEEEE3dEE $'n
EESm(m Em &umnn 3 S mE&unS an pEn Ouuend's en Qun u
EpEESe(m Em 'E3umEE3's n''mndm &uOn e pEEEn EEG (S mEm B
(mm e 'S 'EEEEEE CEAEE BN 'S BN O $m m!3ER". Sum
EEE EEEEEEE R'EESEEE /A mEE Ce mEEEE B ESE &umSEm 3n $m
(TTNK IR TR RNITIRCENTTIIRYI(CET
EEE(EEE/EEEEEEEEEEE e SO s eennCe u |3m
Cappnnnsnnnn ' snfamsen(eeeel's an 3un e Sunnin(n



EEES EEEEE3'EE e oS EEEEEE EEEEE E3EE 7 $'eEE@@
EEESEECEannSe sum $u!3um Cann méEEEn "0 SEndn EEEEEE B B 4B
e E/SEE E E$E Canndn epm en!7on mEn 0!3uanam mm3n$mm$p
EEElmE&E3Sn spmendan e/ mnSndEn$n /annn ERESEEE
'EEEEdE ! 'S EEE E EEEE EE EEE R EEE GE!Sam m EEnmS
EEEEEE /e EEE@Q@uEEE$EE B EEE EEEE EE EQunn "$'"n
GuEEE3fE m EEE SE(E EE EEE(EEE/EE N EEE EEEE EE EE ECEEn
EEEEE 'S N | Sam pEpEn ''m AR /A EEE E'm mEE &GEEG (S’
EECEnEE EE E&E R EEEE 4$n'mm$m Ca&unnn $4um On

/AEEE EEEEE EESEn (e ennEn/3en m2%E0+tmenKannnn 1n)n
E0+mEm+OEuEEn o m eSunnn '@ enEmCinnEEdn Sunn

EpEEn Sem E E $mESeeEmEn ""'eEn! /e EE3iEaEEE

EEEE+-+ /m'E?/m' e /an$ann eCagunnndnldn an nnn | $m$p
EEE EEEEEEEE N On puEanfaEm EESe (e EE EE N $4um mnn Sn
EEEEEEdEEE /e S EESEn (e EEEEn!3en Junnnnn 30 $n
pfaEndn"m eEEn'e$@n San eEECEEEEEEEE N On eEEE!3En
epdaSenSenmnendan | $'02%m0+aem KKkennnn 1o sendn ammm "'@"
EEEEEG|E ANENEEENE EEN (EE3E EEEE E EEE EEEE 'ECEE3EE N

(T ITRINNEUIRNIE R ERIEFITIITERNIEBYS AN TR RILL] @
EEEEESE E3EE /EEEEE EEEE B NS EEESE!3Ean sCEEE3E N EEEEE
EEE Sl EEE e eSS e e EE3En S a3 el e e endannn'mn$m2
om0+ mEm+O/mumnn In7a m 00 eEE+Kemmnnm

ImOf e ianEEn eEEEE3n B3unS (mmm QESumEn n;"u3n
EpEEEESEE ! SEE e m EESEE EEE S $um EE EE&EEE NN Sandnm
A Se(mmm Eim pEm /A e e (mEEEE w3
SunpnlammmE@Ondn senS(m'endn!n e luenunndn ‘s m @udnn
EE&E33's aSuun pEEEEE 3u Supm m m En3dun(m unm 0SS
EEE(EEEEEEEEE S EEE(m En!//annEEECoéunEn!3anjan m Sun(n
" EEEE EE EE NN N EEE SE EEEEEE EEEE 'EE SEE E EEE $m!3mm
EEEn EfE fm ESEn SuEm 2%m0+)EEE Mt EEEEE
ImmGleeee@EnSanOn! s e ECoaen@On seeEnEnln u3un$
(meeemmn {Samm gupEEnnn/EEfunn EEEn/'E B's A (m En;"'n"
EEE/ESEE EEEEEEEEN "ESEEESEE EEEE R E R EE N &E!3mm
EpEESmEEESEEE!3tan eppnEE S S A EEEEE (A S e EEE B!
EpESeEE EE E Cann e SemSumm epEE S EEE E e EE S EEEEIn B
E&EOEE3tuEn EEE E'm mEEE GEES (S mE&EO A E S e N On
mSuEm aSE B0 EEEE N EEE EEEE AN SEEEEE AN SE(E A ESE /A
M ESEE (EE EEE R 3EE e m EgEESunEn 4uEn 'R aEEE3nEN3
ESmf/mummm m a3 auEEn O sun pnSn (e aumnnnn'anindnn
EnmnnnEn $Sem3'm EE2n m0--m3lmK?2muQ0>amnnn 1n +m6lm )1
EpEESEE3an m pEEESe epEEn S et /e e e CannEEn3' E N B
EESeEECEEEEEEEEE EEEE EESE"'$e SumEn 'mEE BN &EON BN
EEEEn!Can eEEnAn spmnnEn u $u peOn emnin7eenunOn enn(m!7
Ep+. ) mmEn SeECuguunnn"$e $m gunn'n nilmAn (eefunnnn m En$
EEEEQ E EE$E EEEEEEEQn 'Ean EE EEEEEQ@ /'nSunm & nnm 35
EEE/EESE N EEEE EEEE EEfe e E mm SumEEdE e eESn(m mn
an!"em /0. EFlenSande sen'sCoannnnnn u'n mnm &un$($'n I3m



CappmEEEEEE EEE O efennnde emmé&u3"' aeee e enOundn3m $
EEEdEE 3an'n"' meEECEéEnEn 3anjan eEé&un$n Sann3ESnim n3nm
(memeEdenfan eESn (N EE3n eEEn /s epEEEEn /anfin Een n/nn
EESEEEE N SEE SN (EE S EEEEE EEEEEEE E/m EEE!"
EEEEEEEdE E$fe $edamEméSEn m E'EnSn e eEEE EESE3En
EEEEEEEEE ' E NN BN ECENEEEEEE EEEE $u em@n $SeCEanmEnn
EEEE EEfEEESEESEEEdEE E/a e epEEEdEEE R RS EEE
EEEEEEEEESESE &Eunn/m eEEEOE<mEE (EECES/fannEn "3n $uim mn
A EE!/mm EE EGE(E SE m7iA A A EESE 7N +. 70 AN NN NN EEEE
S'm"'aEfas s Es EE EE(m!/7Em + WA E(EE + )0 EeEEEE EEEE "N
e mp e 07m EEDSE +./m e EEEEEEOE &N EEEE EEER
'"EmpCassnnnen Sanfeen en!"an en a$n emnnndm QQn anm
EEEEEEE/'EEE B EcE EEEOESemEEEnS4nn  am EE3E7/E7E $'n
EEEEESEE(E EEEEEEE AN SE NN AN EEEN SEEN ENN ‘NN NN N
EEEEE/EEE m ee m EEEE'CEaEESe e Oun$n m 'm$Smm Cann mnn
E3EE 7 $'n mmEE SepEn'EE$e em mEEE EESE m EESEmEE!/m B E"SE S
EEE@Q@QuEnfaEEE E EE3E EOfE3EEE3EEEE /AN EEN (NN ENEEEN
amSeEmEEE EEESe e EECEEE e ! SaE ESE!3E m B &EEnE!n
EE3aE(m SMESHm m@@Ou $u EEE EEEN EESE EEEN EEE EEESEE N
GuES($'mCamunfuaeenm e S Ca m m'snnn Sum unn Canm @
EESEEEE3 e EEEEEEEEE3E $Sepnfunln /l1Am7/a m m'mm$
EEEE EEEE EEfEEEE/EEEE(N EEN (REEEE EES (NEN
EEEEEEEEEEN EEE N AN EGEEE ]l EE@On euEie e e(uCunn 3 =
SamESemEn m SefmEEE 3 EteanSEEE EEEEE /R EEEEQOn 1n

R EER*+-r /AR /e Se s e mem&n $lm>em nSl mmmSmm O3
EEn''mEfeamEEEEn 'e/EEEE $ln-m mSln ANEEEEEEE (E E3E EEEEE
AN EEE EEEEE ESEEE e E S Ca m mnde Sun/nn On (REE7AEE 2
%m O+/m mm )m mmmEn |um w0+)smen K/memnn 1o sRen n

p+. muQENemO+)m3lm++6mmé&n ' ufufnumn m Semém7ninm
EESeESmEn!3n Selmm$m3 w3 nnmSn!3n emén ' nd
‘EEiaEEEEEEEEEEE N S pEEEEE R (A ESE;En
EEEEEEE'CEEEEEEE SEEEE EEE EESEEEEEE EEEQ@EEEEEN
EEEEEdE $Slmmee m S jaem Sanfe e EeE E RO m EE mE&EnSE $'n
CES&EEEEE EEE EEEQn 'mn sn0n 3N /'EEEEEN SN EEEE EEEEEN
CES&EEEEE EE N EE On Sunn afumen$n!3undann eeEEEn@
eEEEECré enEEn" $/'n'mem$n SEmE'EE EEEEEEEEER'R
Imepeemen/Elme@uNMun senn § Su/fmanmEdnfanSnnn
EEEEE/EEEEEQn e3undn euEn eESen e(ECa'EEEE3"'ENEEE BN
Cam'mESE &umnEn!3n $Su/mnlm eEEén ' e RS uen eEEEE3S /HEn
'mmum emESEEEE ' m S 'EemnEnitantanenEEEEnEn 3
epeEEn"; $'em2%m O+-ammm KOemmmn Jn//Oenfaeenemnn !/ aenEnEn
"@'EEEEEEE AN/ EEEEN EEEEEEEE (e En /NS (A,
A (muSmmn m (mudm ESum "'sn mmn 5n am Qundn Cann m&undnm §'n
EE $m En (NEEEE EEEEEEEEE SAESEEEEEEE (S E/EARE " E N A3
EEEEEEE "$e ' m'en eCESEEEEEN $uN  EEEE BN $lllll"lll(l N
EEEEEEEEEE | Seann empmEEEE!3'Sannn eCanmEédn | n$'"'meméEn
e mEEn e EEEE!3%EE "e$e mnSE A A EOEESSE A A A EEE



A aEten7$aen eCo aEEEE BN $SE@En "EEE EEEEE E E3EE B3NN
EE EEE E3EE SemEECES EEEEEEEE E ' ON EEEEEE EE7/E EEE 3
"‘mEE R EE@E e CEEE EEE EE N EEE $u SEaEE m EE'E B3N BN EEE
m'EEde = pEm EEEn En'EESeEn'S' RN 2%u0+ONEE)) e NN
Im+tmemlamnnn 'Q"'EeEEEECie EE'se e E e EEEE EESE EE AN (W
EEEE BN (NEE SN EEEN EEEEE EEE N SEQEEE EEEEE N EEE EE N
CEpm CEEE EEEE E E EE N BN EEE'E EEEE CEEEEEECEEE EEEN
EpEEE Canpnfm/m mé&un$m m an SenfaSunen e en$n emnm 3" 0w 3
"'m"manfs eEm O EfEeEE /A EE E]lEm EEE SEEE N BN E&EE 3EE
EEEEEEE E3EE SeEECES EEEEEEEE E $u'm @O EmEEEEEE/EEEE3
"mEEE3E sCanpEEEEESE BN EEE O/ EE/EEE EEEE EEE3E ! EE
GumE(m mEEEEd'E BN EEfemmnE &u7am enmn3anun un !"un

B EOui/me&<835uun m \enlnun senen"'Cannfnmnn;
EOueefs'eEE@EE"n EE@E SR EEE EE (B EE E(N N AN EEEE

‘AN /EE$EE B SN EEEEE EEE EE EEEEEE EE E 2N $lm +/m EmEE GE
AR ES&m EnlEEn E e CEOn/ am em EE& nS!"'eE m Sm Dan(m Sumnm
EEEE EESECunn E&EEEE3faSnmn SnmpmnSn EE/AN&"'Sen R EEEN!n
EEE3/ummnn "'7/A%n pEpn SnEpEE(m $u pEn EEEE'CANEEEEN NN N
EEEE N $m EEOn SepleSuEEn /e e e CEE D EEEEEE EnEnE 303
EEE ‘sEE EfeEE m EEE(m Sn 'n ‘D EESE SE/AEEEOQEE RS EEEEEEEE
A<ammm/mun B EEED$Em CEaemEED$s seEEEE B
SapmmCoaéunnn7an (mSum Im Klm!'3fum$umnn spnunCe n3"'ndm
EEENE EEEE EEENE BN E (' SEEE EEEEEE SEEE EEEE3EE"N EN
Endm;u$m $um2n $im)OnmmSinmmnnn Glu m m

EEEEFt-t+ /AR /A'EE AN "E)3EE AN ) E-EEE AN )EEEE BN
EEE-EN BN EN ENEE

EEEE EEE E E{EE

E.O01
E'EEN EEEEE EEEE BN EEE(E/EE]lm E 4Enm

+leem EE$imlm 1m SeCannnen3nn"' s anmndn ndm Smlim >l mm@n
'mm mEEE 38 Sunen En EEE CEPanEnEn San(eE$m @n 'm0 EEEE BN
EEESEm mEE 3'EEEfe m Efn smEn s 'EE D EE N (EE EEN/{EE EEE
Enf@uESunn En3/un En /AEEEE @""mEm 2AN:TH Sn n@Cum m)
H)>EEE BN EGE3E EEEE(N NN BN EEEE EEEEE/E$4mm mm m $m 3m7m
EEEEE@n "eeSuEnOnn $ImK+iEEEE EEEEEEE EQ@" "EEEEEE EEEN
/MmEEEn@" " En0/m (n mm +.78 20 %6RE mEm !"'m BN BN EEEE EE W
Sa e CEE N EEEE EEEEEEE EEE N BS@Oun ndn 'mjammnm am3
EE(EEESE3E S EEEEE EESE SN BN EEEE EESEEEE EEEEEE/EE B Sm
EERE EE m S ESum m mEn's aEE 7AEEEE @' "EEE 3 N (N EN
et EEE 3E E (m N "'EEESEE Coann eEOn e SENEE BN H&N
$lm >+mm %im enm 3"'eEn$m m ESe e$m smEn 3/ EEE EEE SEEEEEER
EEE BN EEEE EESE E(eCa'ennEn!En/mjaeen ee3nn(e m m (muSmES
EEm efmmfEEéEn(m e e EER @@ 4EE E E N N EEE/EEEEE A
EEEEE N EEES'E EE{EE E E E E EEE EEEEE EEEE N EEEEEE"$m
E'mEfaESE E N N 33EEEEEEE EEEEU N EEEE EE3EE EEEQE 'en En



S'menfm m ESn enSm en$@"'un enOn 30 Suem m e m CaPann Ann
" S At fmi/Em S 'EEEE ! EE3E EEEE  EQ@QEEEEEE

Export aus OpenCaseLaw (CCO0). Verbindlich ist allein der vom erlassenden Gericht vertffentlichte
Originaltext. Quellen-URL siehe oben.



