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Erwagungen

E.14

Le 23 octobre 2006, la Cour aregu une déclaration commune, signée par les deux partiesle
11 octobre 2006, dont le texte est le suivant : ,,VIada m eské republiky, zastoupena svym
Zmocnm ncem pro zastupovani m eské republiky pm ed Evropskym soudem pro lidska prava
JUDr. Vitem Alexandrem Schormem, (dale jen , vlada’), a panové Frantisek Zich, Petr
Housa, LuboS Macho, Tomas m uba, Miroslav Havlak, pani Daniela Hajzlerova, pan

Zdenm k DiviS apani AlenaNovakova (dale jen , stm Zovatel€"), zastoupeni advokatkou
JUDr. Marii Cilinkovou, prohlasuji, Ze : 1. Dospm li ke smirnému dom eSeni narokm ve

VE Ci stiznosti m . 48548/99 — FrantiSek Zich a ostatni proti m eské republice (dalejen
»Stiznost™), ve které Evropsky soud pro lidska prava (ddejen , Soud”) vynes dne 18.

m ervence 2006 rozsudek, v nm mz konstatoval v pmipadm stm Zovatelm poruSeni jejich
prava pokojnm uzivat majetek zarum eného v mlanku 1 Protokolu m . 1 k Evropské Umluvm
o lidskych préavech (déle jen ,Umluva’), pmiznal jim néhradu moréni Gjmy a nékladm

m izeni, odrom il rozhodovani o ndhradm materidni G4jmy avyzval vladu a stm Zovatele, aby
mu pm edloZili pm ipadnou dohodu o této zbyvajici otazce, 2. viadave Ihm tm do 31.
prosince 2006 zaplati jednotlivym stm Zovatelm m tyto m astky: (i) panu Frantisku Zichovi

m 5stku 1 352 250 Km [1] , (ii) panu Petru Housovi m éstku 1 334 578 Km, (iii) panu Lubosi
Machovi m éstku 889 500 Km, (iv) panu Tomas m ubovi m astku 911 250 Km, (V) panu
Miroslavu Havlakovi m éstku 1 811 250 Km, (vi) pani Daniele Hajzlerové m astku 1 494 750
Km, (vii) panu Zdem ku DiviSovi m astku 900 750 Km, (viii) pani Alenm Novakové m astku
901 500 Km, ato nabankovni Umty, jejichZ m isla stm Zovatel é pisemnm oznami
Ministerstvu spravedinosti ve Ihmtm do 30. listopadu 2006, 3. tyto m astky napravuji
veskerou materiani Ujmu, kterou m eska republika stm Zovatelm m zpm sobila postupem
svych organm ve vl ci, 0 niz se na zékladm stiznosti vede m izeni pm ed Soudem, 4. v

pm ipadm , Ze tyto m astky nebudou zaplaceny ve |hm tm do 31. prosince 2006, budou po
uplynuti této Ihm ty do zaplaceni navySovany o Uroky z prodleni, jejichZ rom ni irokova
mira se stanovi sazbou marginalni zapm jm ni facility Evropské centralni banky zvySenou o
tmi procentni body, 5. tyto m &stky vm etnm pm ipadnych Grokm z prodleni nejsou

pm edmm tem danm z pm ijmm fyzickych osob v souladu s ustanovenim § 3 odst. 4 pism. d)
zakonam . 586/1992 Sh., o danich z pm ijmm , ve znm ni pozdm jSich pm edpisa, 6.

stm Zovatelé se vzdavaji veskerych dalSich narokm vm m i m eské republice opirgjicich se o
skutem nosti, o nichz se na zakladm stiznosti vede m izeni pm ed Soudem, a povazuji toto
smirné dom eSeni jejich narokm za konem né m eSeni stiznosti, 7. viada ani stm Zovatelé
nebudou po vydani rozsudku Soudu podle m 1anku 39 Umluvy Z&dat o postoupeni va ci
velkému senétu Soudu podle m 1anku 43 odst. 1 Umluvy, 8. smirné dom e3eni nérokm ve
VR Ci stiznosti v souladu s timto prohléSenim podléha souhlasu vliady najeji schm zi;

stm Zovatel € berou tuto vyhradu na va domi, 9. smirné dom eSeni narokm ve vm ci stiznosti v
souladu s timto prohléSenim podl éha dodatem nému schvéeni ze strany Soudu podle



m |anku 39 Umluvy; v pm ipadm , Ze Soud toto smirné dom eSeni narokm neschvali am izeni
ve v i stiznosti bude pm ed Soudem pokram ovat, jsou stm Zovatel€ povinni vrétit pmijata
plnm ni vm etnm Grokm za obdobi od 1. ledna 2007 do zaplaceni, pm im emZ rom ni Urokova
mira se stanovi sazbou marginani zapm jm ni facility Evropské centrani banky zvySenou o
tmi procentni body, 10. pravni zéstupkynm stm Zovatelm prohlasuje, Ze je zmocnm na
stiznost smirnm urovnat, a pm edklada piné moci od stm Zovatelm .” (traduction) “The
Government of the Czech Republic, represented before the European Court of Human
Rights by their Agent Mr Vit Alexander Schorm (hereinafter “the Government”), and Mr
FrantiSek Zich, Mr Petr Housa, Mr LuboS Macho, Mr Tomés m uba, Mr Miroslav Havl &k,
Mrs Daniela Hajzlerova, Mr Zdenm k DiviS, and Mrs Alena Novakova (hereinafter “the
Applicants”), represented by their counsel Mrs Marie Cilinkova, declare that: 1. They have
reached afriendly settlement of claimsin the case of application no. 48548/99 — FrantiSek
Zich and othersv. the Czech Republic (hereinafter “the Application”), in which the
European Court of Human Rights (hereinafter “the Court”) delivered ajudgment on 18 July
2006, in which it held that in the Applicants case there had been aviolation of their right to
peaceful enjoyment of possessions provided for in Article 1 of Protocol No. 1 to the
Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter
“the Convention™), awarded them compensation for non-pecuniary damage and legal
expenses, adjourned its decision on compensation for pecuniary damage, and invited the
Government and the Applicants to submit to it an agreement, if any, on this outstanding
issue; 2. The Government will pay to the individual Applicants the following amounts by
31 December 2006: (i) to Mr FrantiSek Zich, an amount of CZK 1,352,250, (ii) to Mr Petr
Housa, an amount of CZK 1,334,578, (iii) to Mr LuboS Macho, an amount of CZK 889,500,
(iv) to Mr Tomés m uba, an amount of CZK 911,250, (v) to Mr Miroslav Havlak, an amount
of CZK 1,811,250, (vi) to Mrs Daniela Hajzlerovd, an amount of CZK 1,494,750, (vii) to
Mr Zdenm k Divi§, an amount of CZK 900,750, (viii) to Mrs Alena Novékov4, an amount of
CZK 901,500, to the bank accounts that the Applicants will specify in writing to the
Ministry of Justice by 30 November 2006; 3. The above-mentioned amounts are to cover
any pecuniary damage that might have been caused to the Applicants by the Czech
Republic through its authorities in the case on which proceedings are conducted before the
Court on the basis of the Application; 4. If the above-mentioned amounts are not paid by 31
December 2006, then from the said date a smple interest on the amounts shall be paid at an
annual rate equal to the marginal lending facility of the European Central Bank plus three
percentage points until the day of payment; 5. The above-mentioned amounts, including any
interest accrued on them, shall not be subject to natural persons income tax under Section 3,
subsection 4(d) of Act No. 586/1992 on income taxes, as amended; 6. The Applicants waive
any further claims against the Czech Republic based on the facts of the proceedings before
the Court on the basis of the Application, and regard this friendly settlement of their claims
asthefinal settlement of the Application; 7. Neither the Government nor the Applicants will
request that the case be referred to the Court's Grand Chamber under Article 43 § 1 of the
Convention after the delivery of the Court's judgment under Article 39 of the Convention;
8. Thefriendly settlement of the claims of the Application according to this declaration
shall be subject to approval by the Government at its ministerial meeting; the Applicants
take due note of thisreservation; 9. The friendly settlement of the claims of the Application
according to this declaration shall be subject to the Court's ex post endorsement under
Article 39 of the Convention; if the Court does not endorse this friendly settlement of
claims, and the proceedings on the Application before the Court continue, the Applicants



shall return the amounts received, including the interest accrued on them from 1 January
2007 to the day of return of the amounts, provided that such interest shall accrue at an
annual rate equal to the marginal lending facility of the European Central Bank plus three
percentage points; 10. The Applicants counsel represents that she is authorised to effect a
friendly settlement of the Application and submits her powers of attorney granted by the
Applicants.”

E.15

Le 6 novembre 2006, |'agent du Gouvernement informala Cour que le Gouvernement avait
approuveé le réglement susmentionné a session tenue le 1 er novembre 2006, adoptant la
résolution n 0 1258.

E. 16

La Cour prend acte du réglement amiable auquel sont parvenues les parties (article 39 de la
Convention). Elle est assurée que ce reglement sinspire du respect des droits de I'hnomme
tels que les reconnai ssent la Convention ou ses Protocoles (articles 37 8 1 infine de la
Convention et 62 § 3 du reglement).

E. 17
Partant, il convient de rayer I'affaire du role.
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