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Regeste

Regeste Diese Zusammenfassung existiert nur auf Franzosisch. DECISION
D'IRRECEVABILITE delaCourEDH: SUISSE: Art. 3 CEDH. Renvoi en Italie de
requérants d'asile centrafricains dans le cadre du reglement Dublin. Les autoritésitaliennes
ont assuré a leurs homologues suisses que les intéressés seraient accueillis dans un centre
réservé aux familles avec enfants mineurs. Par ailleurs, la Cour reléve gue I'état de santé de
la seconde requérante souffrant du VIH est stable, que le traitement médical nécessaire n'est
pas complexe, que les autorités italiennes ont été informées de son état de santé et de ses
besoins médicaux et gu'elles ont confirmé la disponibilité du traitement nécessaire (ch.
15-25). Conclusion: requéte déclarée irrecevable. Inhaltsangabe des BJ (2. Quartal sbericht
2018) Verbot der Folter (Art. 3 EMRK); Dublin-Ruckfuhrung einer Familie mit zwel
minderjahrigen Kindern nach Italien. Die BeschwerdefUhrer haben vor dem Gerichtshof
geltend gemacht, dass sieim Falle einer Ruckfihrung nach Italien dem Risiko einer mit Art.
3 EMRK nicht vereinbarer Behandlung ausgesetzt seien, insbesondere weil siein diesem
Land nicht Zugang zu einer fur eine Familie mit zwel minderjahrigen Kindern
angemessenen Wohnung in einem SPRAR-Empfangszentrum hétten. Der Gerichtshof hat
festgestellt, es bestinden keine Hinweise, dass die italienischen Behorden ihre
Zusicherungen, wonach sie die Beschwerdefiihrer in einem fir Familien mit Kindern
geeigneten SPRAR-Empfangszentrum unterbringen wirden, nicht einhalten wirden. Die
italienischen Behorden wurden im Gegenteil von den Schweizer Behtrden auf die
besonderen Bedirfnisse der BeschwerdefUhrer aufmerksam gemacht und sie haben
bestétigt, dass sie diese bei der Auswahl einer geeigneten Unterbringung kurz vor der
Uberstellung berticksichtigen wiirden. Der Gerichtshof stellte weiter fest, dass der
Gesundheitszustand der zweiten Beschwerdeflhrerin stabil sei, dass ihre Behandlung nicht
komplex sei, dassihr die Schweizer Behorden elne ausreichende Menge an Medikamenten
aushéandigen wurden und dass die italienischen Behdrden informiert worden seien und
bestétigt hétten, dass die notwendige Behandlung zugénglich sei. Zudem befinde sich die
HIV-Erkrankung der zweiten Beschwerdeflhrerin nicht in einem fortgeschrittenen Stadium
und stelle somit kein Hindernis fur die Uberstellung dar. Der Gerichtshof befand, es
bestanden somit keine Griinde, von seiner Praxis betreffend Dublin-Ruckfihrungen nach
Italien abzuweichen, in welchen die Beschwerdefiihrer sich nicht in einem kritischen
Zustand befanden aber eine Behandlung wegen einer HIV-Erkrankung, einer
posttraumatischer Stérung oder einer Depression bendtigten. Unzul&ssig wegen
offensichtlicher Unbegrindetheit (einstimmig).

Regeste DECISION D'IRRECEVABILITE de la CourEDH: SUISSE: Art. 3 CEDH.
Renvoi en Italie de requérants d'asile centrafricains dans le cadre du réglement Dublin. Les
autoritésitaliennes ont assuré aleurs homologues suisses que les intéressés seraient
accueillis dans un centre réserveé aux familles avec enfants mineurs. Par ailleurs, la Cour
releve gue |'état de santé de la seconde requérante souffrant du VIH est stable, quele



traitement médical nécessaire n'est pas complexe, que les autorités italiennes ont été
informées de son état de santé et de ses besoins médicaux et qu'elles ont confirmé la
disponibilité du traitement nécessaire (ch. 15-25). Conclusion: requéte déclarée irrecevable.
Synthése de I'OFJ (2eme rapport trimestriel 2018) Interdiction de latorture (art. 3 CEDH);
renvoi Dublin vers|'lItalie d'une famille avec deux enfants mineurs. Les requérants ont fait
valoir devant la Cour qu'ils risquent de subir des traitements contraires al'art. 3 CEDH en
casderenvoi en Italie, en particulier en raison du fait qu'ils n‘auraient pas, dans ce pays,
acces a un logement convenable pour une famille avec deux enfants mineurs, dans un centre
de réception SPRAR. La Cour aconstaté qu'il n'y apas d'indices selon lesquelles les
autoritésitaliennes ne rempliraient pas leur engagement de loger les requérants dans un
centre de réception SPRAR prévu pour des familles avec des enfants mineurs. Au contraire,
elles ont été rendues attentives aux besoins particuliers des requérants par les autorités
suisses et ont confirmé qu'elles tiendraient compte de ces besoins lors du choix du logement
adapté aux besoins des requérants, peu avant leur transfert. La Cour a en outre constaté que
I'état de santé de la seconde requérante était stable, que e traitement n'était pas complexe,
gue les autorités suisses lui donneraient une quantité suffisante de médicaments et que les
autoritésitaliennes ont été informées ont confirmé que le traitement nécessaire est
accessible. Elle aen outre constaté que le HIV de la seconde requérante n'est pas a un stade
avance et que son état de santé ne soppose pas a son transfert en Italie. La Cour aestimé
gu'il n'y aainsi pas de raisons de se départir de ses conclusions dans d'autres cas de
transferts Dublin vers|'Italie de personnes qui ne sont pas dans un état critique mais ont
besoin d'un traitement médical pour le HIV, un stress post-traumatique ou une dépression.
Requéte irrecevabl e parce que manifestement mal fondée (unanimité).

Regesto Questo riassunto esiste solo in francese. DECISION D'IRRECEVABILITE dela
CourEDH: SUISSE: Art. 3 CEDH. Renvoi en Italie de requérants d'asile centrafricains dans
le cadre du réglement Dublin. Les autorités italiennes ont assuré a leurs homologues suisses
que les intéresses seraient accueillis dans un centre réservé aux familles avec enfants
mineurs. Par ailleurs, la Cour reléve que |'état de santé de la seconde requérante souffrant du
VIH est stable, que le traitement médical nécessaire n'est pas complexe, que les autorités
italiennes ont été informées de son état de santé et de ses besoins médicaux et qu'elles ont
confirmé la disponibilité du traitement nécessaire (ch. 15-25). Conclusion: requéte déclarée
irrecevable. Sintesi dell'UFG 2° rapporto trimestriale 2018) Divieto di tortura (art. 3
CEDU); alontanamento verso I'ltalia di unafamiglia con due figli minorenni (procedura
Dublino). I ricorrenti sostenevano di rischiare trattamenti contrari all'articolo 3 CEDU nel
caso di un allontanamento verso I'ltaia, in particolare perché non vi avrebbero avuto
accesso a un alloggio consono a unafamiglia con due bambini in un centro di accoglienza
SPRAR. Stando alla Corte EDU, nullalascia supporre che le autorita italiane vengano meno
al loro obbligo di alloggiarei richiedenti in un centro SPRAR adibito all'accoglienza di
famiglie con figli minorenni. Tutt'al contrario, avvertite dalle autorita svizzere in merito ale
esigenze particolari degli interessati, le autoritaitaliane hanno confermato di tenerne conto
al momento di scegliere un alloggio adeguato, poco primadel trasferimento. La Corte EDU
hainoltre constatato che lo stato di salute della secondaricorrente era stabile, che le cure
non erano complesse, che le autorita svizzere |'avrebbero provvistadi una quantita
sufficiente di medicinali e che le autoritaitaliane erano state informate confermando
I'accessibilita delle cure necessarie. La Corte EDU hainoltre rilevato che la seconda
ricorrente non é affettada HIV in stadio avanzato e cheil suo stato di salute non si oppone
al trasferimento in Italia. La Corte EDU haritenuto che non sussistono quindi motivi per



scostars dalle conclusioni tratte in altri casi di trasferimenti Dublino verso I'ltalia di
personein stato di salute non critico, ma necessitanti di cure mediche per I'HIV, uno stress
post-traumatico o una depressione. Irricevibile in quanto manifestamente infondato
(unanimitd).
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Regeste Diese Zusammenfassung existiert nur auf Franzosisch. DECISION
D'IRRECEVABILITE dela CourEDH: SUISSE: Art. 3 CEDH. Renvoi en Itaie de
requérants d'asile centrafricains dans le cadre du reglement Dublin. Les autorités italiennes
ont assuré aleurs homologues suisses que les intéresseés seraient accueillis dans un centre
réserve aux familles avec enfants mineurs. Par ailleurs, la Cour releve gque I'état de santé de
la seconde requérante souffrant du VIH est stable, que le traitement médical nécessaire n'est
pas complexe, que les autorités italiennes ont été informées de son état de santé et de ses
besoins médicaux et qu'elles ont confirmé la disponibilité du traitement nécessaire (ch.
15-25). Conclusion: requéte déclarée irrecevable. Inhaltsangabe des BJ (2. Quartal sbericht
2018) Verbot der Folter (Art. 3 EMRK); Dublin-Ruckfihrung einer Familie mit zwei
minderjahrigen Kindern nach Italien. Die Beschwerdeftihrer haben vor dem Gerichtshof
geltend gemacht, dass sie im Falle einer Ruickfihrung nach Italien dem Risiko einer mit Art.
3 EMRK nicht vereinbarer Behandlung ausgesetzt seien, insbesondere weil sie in diesem
Land nicht Zugang zu einer fir eine Familie mit zwei minderjahrigen Kindern
angemessenen Wohnung in einem SPRAR-Empfangszentrum hétten. Der Gerichtshof hat
festgestellt, es besttinden keine Hinweise, dass die italienischen Behdrden ihre
Zusicherungen, wonach sie die Beschwerdefihrer in einem fur Familien mit Kindern
geeigneten SPRA R-Empfangszentrum unterbringen wirden, nicht einhalten wirden. Die
italienischen Behdrden wurden im Gegenteil von den Schweizer Behdrden auf die
besonderen Beduirfnisse der Beschwerdefthrer aufmerksam gemacht und sie haben
bestétigt, dass sie diese bei der Auswahl einer geeigneten Unterbringung kurz vor der
Uberstellung berticksichtigen wiirden. Der Gerichtshof stellte weiter fest, dass der
Gesundheitszustand der zweiten BeschwerdefUhrerin stabil sei, dass ihre Behandlung nicht
komplex sei, dassihr die Schweizer Behérden eine ausreichende Menge an Medikamenten
aushandigen wirden und dass die italienischen Behdrden informiert worden seien und
bestétigt hatten, dass die notwendige Behandlung zuganglich sei. Zudem befinde sich die
HIV-Erkrankung der zweiten BeschwerdefUhrerin nicht in einem fortgeschrittenen Stadium
und stelle somit kein Hindernis fur die Uberstellung dar. Der Gerichtshof befand, es
besténden somit keine Griinde, von seiner Praxis betreffend Dublin-Ruckfihrungen nach
Italien abzuweichen, in welchen die Beschwerdeflihrer sich nicht in einem kritischen
Zustand befanden aber eine Behandlung wegen einer HIV-Erkrankung, einer
posttraumatischer Stérung oder einer Depression benttigten. Unzulassig wegen
offensichtlicher Unbegriindetheit (einstimmig). Regeste DECISION D'IRRECEVABILITE
dela CourEDH: SUISSE: Art. 3 CEDH. Renvoi en Italie de requérants d'asile centrafricains
dans le cadre du reglement Dublin. Les autorités italiennes ont assuré a leurs homologues
suisses gque les intéressés seraient accueillis dans un centre réservé aux familles avec enfants
mineurs. Par ailleurs, la Cour releve que I'état de santé de la seconde requérante souffrant du



VIH est stable, que le traitement médical nécessaire n'est pas complexe, que les autorités
italiennes ont été informées de son état de santé et de ses besoins médicaux et qu'elles ont
confirmé la disponibilité du traitement nécessaire (ch. 15-25). Conclusion: requéte déclarée
irrecevable. Synthése de I'OFJ (2eme rapport trimestriel 2018) Interdiction de latorture (art.
3 CEDH); renvoi Dublin vers|'ltalie d'une famille avec deux enfants mineurs. Les
requérants ont fait valoir devant la Cour qu'ils risquent de subir des traitements contraires a
I'art. 3 CEDH en casderenvoi en Italie, en particulier en raison du fait qu'ils n‘auraient pas,
dans ce pays, accés a un logement convenable pour une famille avec deux enfants mineurs,
dans un centre de réception SPRAR. La Cour a constaté qu'il n'y a pas d'indices selon
lesquelles les autorités italiennes ne rempliraient pas leur engagement de loger les
requérants dans un centre de réception SPRAR prévu pour des familles avec des enfants
mineurs. Au contraire, elles ont été rendues attentives aux besoins particuliers des
requérants par les autorités suisses et ont confirmé qu'elles tiendraient compte de ces
besoins lors du choix du logement adapté aux besoins des requérants, peu avant leur
transfert. La Cour a en outre constaté que I'état de santé de la seconde requérante était
stable, que le traitement n'était pas complexe, que les autorités suisses lui donneraient une
guantité suffisante de médicaments et que les autorités italiennes ont été informées ont
confirmeé que le traitement nécessaire est accessible. Elle aen outre constaté que le HIV de
la seconde requérante n'est pas a un stade avancé et que son état de santé ne soppose pas a
son transfert en Italie. La Cour aestimé qu'il n'y aainsi pas de raisons de se départir de ses
conclusions dans d'autres cas de transferts Dublin vers I'ltalie de personnes qui ne sont pas
dans un état critique mais ont besoin d'un traitement médical pour le HIV, un stress
post-traumatique ou une dépression. Requéte irrecevabl e parce que manifestement mal
fondée (unanimité). Regesto Questo riassunto esiste solo in francese. DECISION
D'IRRECEVABILITE de la CourEDH: SUISSE: Art. 3 CEDH. Renvoi en Italie de
requérants d'asile centrafricains dans le cadre du réglement Dublin. Les autorités italiennes
ont assuré a leurs homol ogues suisses que les intéressés seraient accueillis dans un centre
réservé aux familles avec enfants mineurs. Par ailleurs, la Cour reléve que I'état de santé de
la seconde requérante souffrant du VIH est stable, que le traitement médical nécessaire n'est
pas complexe, que les autorités italiennes ont été informeées de son état de santé et de ses
besoins médicaux et qu'elles ont confirmé la disponibilité du traitement nécessaire (ch.
15-25). Conclusion: requéte déclarée irrecevable. Sintesi dell'UFG 2° rapporto trimestriale
2018) Divieto di tortura (art. 3 CEDU); allontanamento verso I'ltalia di unafamiglia con
due figli minorenni (procedura Dublino). | ricorrenti sostenevano di rischiare trattamenti
contrari al'articolo 3 CEDU nel caso di un allontanamento verso I'ltalia, in particolare
perché non vi avrebbero avuto accesso a un alloggio consono a una famiglia con due
bambini in un centro di accoglienza SPRAR. Stando alla Corte EDU, nullalascia supporre
che le autorita italiane vengano meno al loro obbligo di aloggiarei richiedenti in un centro
SPRAR adibito all'accoglienza di famiglie con figli minorenni. Tutt'al contrario, avvertite
dalle autorita svizzere in merito alle esigenze particolari degli interessati, le autoritaitaliane
hanno confermato di tenerne conto al momento di scegliere un alloggio adeguato, poco
primadel trasferimento. La Corte EDU hainoltre constatato che lo stato di salute della
seconda ricorrente era stabile, che le cure non erano complesse, che le autorita svizzere
I'avrebbero provvista di una quantita sufficiente di medicinali e che le autorita italiane erano
state informate confermando |'accessibilita delle cure necessarie. La Corte EDU hainoltre
rilevato che la secondaricorrente non e affettada HIV in stadio avanzato e che il suo stato
di salute non si oppone al trasferimento in Italia. La Corte EDU haritenuto che non



sussistono quindi motivi per scostarsi dalle conclusioni tratte in altri casi di trasferimenti
Dublino verso I'ltaliadi personein stato di salute non critico, ma necessitanti di cure
mediche per I'HIV, uno stress post-traumatico o una depressione. Irricevibile in quanto
manifestamente infondato (unanimita).

Urteilskopf 67981/16 H, et autres c. Suisse Décision d'irrecevabilité no. 67981/16, 15 mai
2018 Regeste Diese Zusammenfassung existiert nur auf Franzosisch. DECISION
D'IRRECEVABILITE de laCourEDH: SUISSE: Art. 3 CEDH . Renvoi en Italie de
requérants d'asile centrafricains dans e cadre du réglement Dublin. Les autorités italiennes
ont assuré aleurs homol ogues suisses que les intéressés seraient accueillis dans un centre
réservé aux familles avec enfants mineurs. Par ailleurs, la Cour reléve que I'état de santé de
la seconde requérante souffrant du VIH est stable, que le traitement médical nécessaire n'est
pas complexe, que les autorités italiennes ont été informées de son état de santé et de ses
besoins médicaux et qu'elles ont confirmé la disponibilité du traitement nécessaire (ch.
15-25). Conclusion: requéte déclarée irrecevable. Inhaltsangabe des BJ (2. Quartal shericht
2018) Verbot der Folter (Art. 3 EMRK); Dublin-Ruckfuhrung einer Familie mit zwei
minderjahrigen Kindern nach Italien. Die Beschwerdefthrer haben vor dem Gerichtshof
geltend gemacht, dass sie im Falle einer Ruickfihrung nach Italien dem Risiko einer mit Art.
3 EMRK nicht vereinbarer Behandlung ausgesetzt seien, insbesondere weil siein diesem
Land nicht Zugang zu einer fur eine Familie mit zwei minderjahrigen Kindern
angemessenen Wohnung in einem SPRAR-Empfangszentrum hétten. Der Gerichtshof hat
festgestellt, es besttinden keine Hinweise, dass die italienischen Behdrden ihre
Zusicherungen, wonach sie die Beschwerdefiihrer in einem fur Familien mit Kindern
geeigneten SPRAR-Empfangszentrum unterbringen wirden, nicht einhalten wirden. Die
italienischen Behdrden wurden im Gegentell von den Schweizer Behdrden auf die
besonderen Bedurfnisse der Beschwerdefuhrer aufmerksam gemacht und sie haben
bestétigt, dass sie diese bei der Auswahl einer geeigneten Unterbringung kurz vor der
Uberstellung berticksichtigen wiirden. Der Gerichtshof stellte weiter fest, dass der
Gesundheitszustand der zweiten Beschwerdefihrerin stabil sei, dass ihre Behandlung nicht
komplex sei, dass ihr die Schweizer Behdrden eine ausreichende Menge an Medikamenten
aushandigen wirden und dass die italienischen Behdrden informiert worden seien und
bestétigt hatten, dass die notwendige Behandlung zuganglich sei. Zudem befinde sich die
HIV-Erkrankung der zweiten Beschwerdefihrerin nicht in einem fortgeschrittenen Stadium
und stelle somit kein Hindernis firr die Uberstellung dar. Der Gerichtshof befand, es
bestanden somit keine Griinde, von seiner Praxis betreffend Dublin-Ruckfuhrungen nach
Italien abzuweichen, in welchen die Beschwerdefiihrer sich nicht in einem kritischen
Zustand befanden aber eine Behandlung wegen einer HIV-Erkrankung, einer
posttraumatischer Stérung oder einer Depression benétigten. Unzulassig wegen
offensichtlicher Unbegriindetheit (einstimmig). Sachverhalt THIRD SECTION DECISION
Application no. 67981/16 H and others against Switzerland The European Court of Human
Rights (Third Section), sitting on 15 May 2018 as a Committee composed of: Pere Pastor
Vilanova, President, Helen Keller, Maria El6segui, judges, and Fatom Aracm, Deputy
Section Registrar, Having regard to the above application lodged on 23 November 2016,
Having regard to the interim measure indicated to the respondent Government under Rule
39 of the Rules of Court and the fact that this interim measure has been complied with,
Having regard to the decision to grant priority to the above application under Rule 41 of the
Rules of Court, Having regard to the parties submissions, Having deliberated, decides as
follows: THE FACTS 1. The applicants are Mr H (the "first applicant™), born in 1992; his



wife, Ms| (the "second applicant"), born in 1994; and their two children, Ms J (the "third
applicant™), born in 2008, and Mr K (the "fourth applicant™), bornin 2016. They are all
nationals of the Central African Republic. The President granted their request for their
identity not to be disclosed to the public (Rule 47 § 4 of the Rules of Court). 2. The
applicants, who had been granted legal aid, were represented before the Court by MsR.
Massara, alawyer practising in Zurich. The Swiss Government (“'the Government") were
represented by their Deputy Agent, Mr A. Scheidegger, of the Federal Office of Justice.

3. The applicants alleged, in particular, that they would face areal risk of treatment
contrary to Article 3 of the Convention if they were transferred to Italy under the Dublin [11
Regulation. 4. On 24 November 2016 the duty judge decided to apply Rule 39 of the Rules
of Court, indicating to the Government that the applicants should not be removed to Italy
for the duration of the proceedings before the Court, and granted priority to the application
under Rule 41 of the Rules of Court. 5. On 10 March 2017 the complaint concerning
Article 3 of the Convention was communicated to the Government and the remainder of the
application was declared inadmissible pursuant to Rule 54 § 3 of the Rules of Court.

A. The circumstances of the case 1. Background to the case 6. 1n 2013 the first, second
and third applicants left the Central African Republic due to ongoing civil unrest and
violence against Muslims. After atwo-year stay in Chad the applicants travelled to Libya,
from where they embarked for Italy at the end of May 2016. The applicants were rescued by
the Italian Coast Guard and subsequently taken to Italy. Upon their arrival the applicants
were fingerprinted. They did not apply for asylum in Italy. They subsequently travelled to
Switzerland, where they applied for asylum on 26 June 2016. 7. At the beginning of July
2016 the fourth applicant was born and the second applicant was diagnosed with HIV.
Subsequently, the second applicant received antiviral medication and her viral load was
closely monitored, which led to adjustments in her medical treastment. The new-born was
provided with HIV prophylaxis for four weeks. 2. The proceedings at issue 8. After orally
hearing the applicants, on 22 July 2016 the State Secretariat for Migration requested the
applicants transfer to Italy under the Dublin 111 Regulation. On 4 October 2016 the Italian
authorities confirmed the transfer, stating that the applicants would be accommodated in a
family unit in a SPRAR (System of Protection for Asylum-Seekers and Refugees) reception
centre in accordance with the circular letter of 8 June 2015 of the Italian Ministry of the
Interior. These assurances set out the names and dates of birth of the applicants. 9. On 12
October 2016 the State Secretariat for Migration decided not to examine the applicants
asylum request in substance and ordered their transfer to Italy. 10. On 26 October 2016 the
Federal Administrative Court rejected the applicants appeal. It considered that the Italian
authorities had provided assurances that the applicants would be placed in one of the family
unitsin a SPRAR reception centre and that it was not necessary to obtain additional
assurances. The second applicant's health was sufficiently stable for travel and Italy was
obliged by European law to provide the applicants with the necessary medical care. The
fourth applicant no longer required antiviral medication, but only periodic examinations.
There were no indications that the applicants would not receive the necessary medical
treatment in Italy. Lastly, the Swiss authorities were obliged to inform their Italian
counterparts about the health of the applicants and their medical needs before they were
transferred. 3. Subsequent developments 11. By email of 30 March 2017 the Italian
authorities stated that the applicants health and medical needs would be taken into account
when identifying their accommodation and that they would have equal accessto all
necessary medical treatment compared to Italian citizens. 12. The applicants have



submitted medical certificates concerning the state of health of the second and fourth
applicants to the Court at regular intervals. By June 2017 the treating physician stated that
the second applicant's HIV infection had stabilised and was not at an advanced stage. It was
important that she continue to take the prescribed medication (antiretroviral therapy) on a
daily basis. Nonetheless, a life-threatening medical emergency could occur any time, for
example as aresult of an opportunistic infection. In October 2017 the second applicant was
diagnosed with post-traumatic stress disorder and depression. By letter of 23 March 2018
the applicants counsel informed the Court that the second applicant had been undergoing
psychiatric treatment at a specialised clinic since February 2018. The fourth applicant has
so far tested as HIV-negative; however, afully reliable result will only be possible when he
istwo years old. B. Relevant country information on Italy 13. On 9 February 2017 the
Swiss Refugee Council and the Danish Refugee Council co-published the report "Is Mutual
Trust Enough? The situation of persons with special reception needs upon return to Italy".
The report concerns the reception conditions and access to the asylum procedure for
families with minor children or other persons with special needs who were transferred from
either Switzerland or Denmark to Italy under the Dublin 111 Regulation between April 2016
and January 2017. It details six cases of vulnerable persons - pregnant women and families
or individuals with minor children - who were not provided with accommodation at a
SPRAR reception centre designed for families with minor children upon arrival. The
information about their particular needs had been communicated to the reception facility in
question. Furthermore, they encountered obstacles in accessing the asylum procedure.
COMPLAINT 14. The applicants complained that they would face areal risk of being
subjected to treatment contrary to Article 3 of the Convention if they were transferred to
Italy under the Dublin 111 Regulation. There was areal risk that they, as afamily with two
minor children, would not be provided with suitable accommodation in a SPRAR reception
centre, given the number of asylum-seekers who were transferred and the shortage of places
in these reception centres. The assurances given by the Italian authorities based on the
circular letter of the Italian Ministry of Interior were not reliable, as proved by the report of
the Swiss and Danish Refugee Councils of February 2017. That report also indicated a
failure to provide the necessary information about medical needs to the respective reception
facilities and the difficulties encountered by the transferred individual s in accessing the
asylum procedure. Given that the applicants had not been formally registered as
asylum-seekersin Italy, access to the specialised medical care which the second and fourth
applicants required was questionable. Delays in monitoring and medical treatment could
expose the second applicant to the risk of developing an opportunistic infection with
life-threatening consequences. The Government were required to obtain individual and
specific assurances from the Italian authorities that the applicants would be taken charge of,
upon arrival, in amanner appropriate to the age of the minors, that the family would be kept
together, in amanner consonant with the specific health conditions of the applicants, and
that the applicants medical care would be assured without interruption. Erwagungen THE
LAW 15. Article 3 of the Convention reads: "No one shall be subjected to torture or to
inhuman or degrading treatment or punishment.” 16. The Government maintained that the
Court, in its case-law subsequent to Tarakhel v. Switzerland ([GC], no. 29217/12 , ECHR
2014 (extracts)), had repeatedly found it compatible with Article 3 of the Convention that
States intending to transfer vulnerable asylum-seekersto Italy relied on the assurances
given by the Italian authorities and had not doubted that the Italian authorities, upon proper
notification about the special needs of vulnerable applicants, would honour their obligations



and adequately accommodate those needs. The assurances given by the Italian authorities
on 4 October 2016 that the applicants would be placed in a SPRAR reception centre for
families were comparabl e to those accepted by the Court in similar cases. Furthermore, the
state of health of the second applicant was stable and not of such severity as to reach the
threshold of Article 3 of the Convention. The medical treatment which she required was not
complex and she could take the prescribed medication in Italy without interruption, not least
because the Swiss authorities would give her a sufficient quantity of the necessary
medication prior to the transfer. In their email of 30 March 2017 the Italian authorities had
explicitly stated that the necessary medical treatment would be available to the applicants.
The Swiss authorities would inform their Italian counterparts of her condition and needs, as
well as of those of the fourth applicant, shortly before the transfer. 17. The Court reiterates
the relevant principles of Article 3 of the Convention, as set out in Tarakhel (cited above, 88
93-99 and 88 101-104), which include the need for the ill-treatment to attain a minimum
level of severity to fall within the scope of Article 3 of the Convention. The assessment of
this minimum isrelative; it depends on all the circumstances of the case, such asthe
duration of the treatment and its physical or mental effects and, in some instances, the sex,
age and state of health of the victim. The material date for this assessment is the actual date
of expulsion. However, if an applicant has not yet been removed when the Court examines
the case, the relevant time for assessing the existence of the risk contrary to Article 3 of the
Convention will be that of the proceedings before the Court (see J.K. and Othersv. Sweden
[GC], no. 59166/12 , § 106, ECHR 2016). 18. The applicants are to be considered as
asylum-seekersin Italy. It thus has to be determined whether the situation in which the
applicants are likely to find themselvesin Italy can be regarded asincompatible with Article
3 of the Convention, taking into account the family's situation as asylum-seekers with
young children and serious health problems, and also that they belong to a particularly
underprivileged and vulnerable population group in need of special protection (see Tarakhel
, Cited above, 8 97; and M.S.S. v. Belgium and Greece [GC], no. 30696/09 , § 251, ECHR
2011). 19. The Court reiterates that the situation in Italy for asylum-seekers cannot be
compared to the situation in Greece at the time of the M.S.S. v. Belgium and Greece
judgment (cited above) and that the structure and overall situation of the reception
arrangementsin Italy cannot in themselves act as a bar to all removals of asylum-seekersto
that country (see Ali and Othersv. Switzerland and Italy (dec.), no. 30474/14 ,8 33, 4
October 2016). 20. The Italian authorities provided assurances to their Swiss counterparts
that the applicants would be accommodated in a SPRAR reception centre designed for
families with minor children (see paragraph 8 above). These assurances are similar to those
in the case of Ali and Others (cited above, 8§ 34). The Court has previously aso accepted
that for efficiency reasons, the Italian authorities cannot be expected to keep open and
unoccupied for an extended period of time places in specific reception and accommodation
centres reserved for asylum-seekers awaiting transfer to Italy in accordance with the Dublin
[l Regulation (see M.A.-M. and Othersv. Finland (dec.), no. 32275/15, § 26, 4 October
2016). 21. The applicants submitted that the report of the Swiss and Danish Refugee
Councils of February 2017 showed that the assurances given by the Italian authorities with
regard to the placement of families or individuals with minor children transferred from
Switzerland were not always complied with in practice. Observing that the report
documents six cases (see paragraph 13 above), the Court considers that this number is not
insignificant, but at the same time not so high as to suggest that the assurances provided by
the Italian authorities were per se unreliable. 22. The Court does not see any indication that



the Italian authorities would fail to honour their assurance to accommodate the applicants in
a SPRAR reception centre designed for families with minor children. Rather, they were
made aware of the applicants’ particular needs by their Swiss counterparts and confirmed,
on 30 March 2017, that they would take their particular needs into account when identifying
accommodation suitable for them (see paragraph 11 above), following notification by the
Swiss authorities shortly before the transfer. 23. The Court furthermore observes that the
second applicant's health is stable (see paragraph 12 above), that the necessary medical
treatment is not complex and that the Swiss authorities will give her a sufficient quantity of
the medication she needs (see paragraph 16 above), that the Italian authorities have aready
been informed about her state of health and medical needs and confirmed the availability of
the necessary treatment (see paragraph 11 above), which includes the required periodic
examinations for the second and fourth applicants. The Court also takes note that the second
applicant's HIV is not at an advanced stage and that her state of health is not such as to bar
her transfer to Italy in accordance with the criteria set out in the case of Paposhvili v.
Belgium ([GC], no. 41738/10, ECHR 2016). Under these circumstances, the Court sees no
reasons to depart from its conclusionsin other cases concerning Dublin transfers to Italy of
persons who were not critically ill, but required medical treatment for HIV (see A.T.H. v.
the Netherlands (dec.), no. 54000/11 , 88 38 and 40, 17 November 2015), post-traumatic
stress disorder or depression (see A.M. v. Switzerland (dec.), no. 37466/13 , 88 6, 20-21, 3
November 2015). 24. It follows from the above that the application is manifestly
ill-founded and must be rejected in accordance with Article 35 88 3 (a) and 4 of the
Convention. 25. Inview of the above, it is appropriate to discontinue the application of
Rule 39 of the Rules of Court. Entscheid For these reasons, the Court, unanimously,
Declares the application inadmissible. Done in English and notified in writing on 7 June
2018. Fatom Aracm Deputy Registrar Pere Pastor Vilanova President
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